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TITLE 326 AIR POLLUTION CONTROL BOARD

RULE ASPRELIMINARILY ADOPTED AND PROPOSED FOR FINAL
ADOPTION WITH SUGGESTED CHANGES

L SA Document #00-137
DIGEST

Adds 326 IAC 10-3 for the control of nitrogen oxide emissions from specific source
categories. Adds 326 IAC 10-4 for the establishment of a nitrogen oxides budget trading program.
Amends 326 IAC 2-3-1, 326 IAC 2-3-2 and 326 |AC 2-3-3 for incorporating nitrogen oxide
emission threshold revisions and pollution control project exemptions. Effective 30 days after filing with
the secretary of state.

HISTORY

Firgt Notice of Comment Period: July 1, 2000, Indiana Register (23 IR 2606).

Second Notice of Comment Period and Notice of First Hearing: December 1, 2000, Indiana
Regigter (24 IR 766).

Date of First Hearing: February 7, 2001.

Third Notice of Comment Period and Notice of Second Hearing: April 1, 2001, Indiana
Register (24 IR 2125)

326 IAC 2-3-1
326 IAC 2-3-2
326 IAC 2-3-3
326 IAC 10-3
326 IAC 10-4

SECTION 1. 326 IAC 2-3-1ISAMENDED TO READ ASFOLLOWS:
326 IAC 2-3-1 Definitions

Authority: IC 13-14-8; IC 13-17-3
Affected: IC 13-15; IC 13-17
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Sec. 1. (a) The definitions in this section apply throughout thisrule.

(b) “Actud emissons’ means the actud rate of emissons of a pollutant from an emissons unit, as
determined in accordance with the following:
(2) In generd, actud emissons as of a particular date shal equa the average rate, in tons per year,
at which the unit actualy emitted the pollutant during atwo (2) year period which precedes the
particular date and which is representative of norma source operation. The commissioner shall dlow
the use of a different time period upon a determination that it is more representative of norma source
operation. Actud emissons shdl be cdculated using the unit's actua operating hours, production
rates, and types of materials processed, stored, or combusted during the selected time period.
(2) The commissoner may presume that source-specific dlowable emissions for the unit are
equivaent to the actud emissions of the unit.
(3) For any emissons unit, other than an electric utility steam generating unit specified in
subdivision (4), which has not begun norma operations on the particular date, actual emissions shdll
equa the potentid to emit of the unit on that date.
(4) For an dectric utility steam generating unit, other than a new unit or thereplacement of
an existing unit, actual emissions of the unit following the physical or operational change
shall equal the representative actual annual emissions of the unit, provided the sour ce
owner or operator maintains and submitsto the department on an annual basisfor a period
of five (5) yearsfrom the date the unit resumesregular operation, infor mation
demonstrating that the physical or operational change did not result in an emissons
increase. A longer period, not to exceed ten (10) years, may berequired by the department
if the department deter mines such a period to be more representative of normal source
post-change operations.
(5) When applying for a pollution control project exclusion under subsection (s)(2)(H) for a
pollution control project at an existing emissons unit, actual emissions of the unit following
the ingtallation of the pollution control project shall equal the representative actual annual
emissions of the unit, provided the source owner or operator maintains and submitsto the
department on an annual basisfor a period of five (5) yearsfrom the date the emissions
unit resumesregular oper ation, information demonstrating that the pollution control project
and the physical or operational changesto the unit necessary to accommodate the project
did not result in an emissionsincrease. A longer period, not to exceed ten (10) years, may
berequired by the department if the department determines such a period to be more
representative of normal sour ce post-change operations. This paragraph cannot be used to
determineif the pollution control project resultsin a sgnificant net emissionsincrease.
This paragraph can only be used for an application submitted under the pollution control
project exclusion to determineif the project resultsin a significant net increase in
representative actual annual emissions.
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(©) “Allowable emissons’ means the emissons rate of a source caculated using the maximum rated
capacity of the source (unless a source is subject to state or federdly enforcegble permit limits which
restrict the operating rate or hours of operation, or both) and the most stringent of the following:

(2) The applicable standards as set forth in 40 CFR 60, New Sour ce Performance Standards

(NSPS)* and 40 CFR 61*, New-Setiree-Performance-Standards{NSPSy and Nationd Emisson

Standards for Hazardous Air Pollutants (NESHA PS)* —trespectivety*.

(2) The emissons limitation imposed by any rule in thistitle, including those with a future compliance

date.

(3) The emissonsrate specified as afederaly enforcegble permit condition, including those with a

future compliance date.

(d) “Begin actud congruction” means, in generd, initiation of physica on-site congtruction activities
on an emissions unit which are of a permanent nature. Such activities include, but are not limited to, the
following:

(2) Ingdlation of building supports and foundations.

(2) Laying underground pipework.

(3) Congtruction of permanent storage structures.

With respect to achange in method of operations, “begin actua congtruction” refersto those on-site
activities other than preparatory activities which mark the initiation of the change.

(e) “Bes avalladle control technology” or “BACT” means an emissions limitation (including avisble
emission standard) based on the maximum degree of reduction for each pollutant subject to regulation
under the Clean Air Act which would be emitted from any proposed mgor Stationary source or mgor
modification which the commissioner, on a case-by-case basis, taking into account energy,
environmental, and economic impacts and other costs, determinesis achievable for such source or
modification through gpplication of production processes or available methods, systems, and
techniques, including fuel cleaning or trestment or innovative fuel combustion techniques for control of
such pollutant. In no event shdl application of best available control technology result in emissions of
any pollutant which would exceed the emissons dlowed by any gpplicable sandard under 40 CFR
60* and 40 CFR 61*. If the commissioner determines that technologica or economic limitations on the
gpplication of measurement methodology to a particular emissons unit would make the impaosition of an
emissions standard infeasible, adesign, equipment, work practice, operationa standard, or combination
thereof, may be prescribed instead to satisfy the requirement for the application of best available control
technology. Such standard shall, to the degree possible, set forth the emissions reduction achievable by
implementation of such design, equipment, work practice, or operation and shal provide for
compliance by means which achieve equivaent results.

() “Building, structure, facility, or inddlation” means dl of the pollutant-emitting activities which
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belong to the same industrid grouping, are located on one (1) or more contiguous or adjacent
properties, and are under the control of the same person (or persons under common control).
Pollutant-emitting activities shdl be conddered as part of the same industrid grouping if they belong to
the same mgor group, that is, those which have the same first two (2) digit code, as described in the
Standard Industrial Classification Manud, 1972, as amended by the 1977 supplement (U.S.
Government Printing Office).

() “ Clean coal technology” means any technology. including technologies applied at the
precombustion, combustion, or post combustion stage, at a new or existing facility that will
achieve significant reductionsin air emissions of sulfur dioxide or oxides of nitrogen
associated with the utilization of coal in the generation of €lectricity. or process steam that
was not in widespread use as of November 15, 1990.

(h) “Clean coal technology demonstration project” means a project using funds
appropriated under the heading “ Department of Energy-Clean Coal Technology”. up to a
total amount of two billion five hundred million dollar s ($2.500,000,000) for commer cial
demonstration of clean coal technology. or similar projects funded through appropriations for
the U.S. EPA. Thefederal contribution for a qualifying project shall be at least twenty per cent
(20%) of the total cost of the demonstration project.

ey (i) “Commence’, as gpplied to congruction of a mgjor sationary source or mgjor modification,
means that the owner or operator has al necessary preconstruction gpprovals or permits and either has:

(2) begun, or caused to begin, a continuous program of actua on-site congtruction of the source to

be completed within a reasonable time; or

(2) entered into binding agreements or contractua obligations, which cannot be canceled or modified

without substantia |oss to the owner or operator, to undertake a program of actua construction of

the source to be completed within a reasonable time.

) () “Complete’, in reference to an application for a permit, means that the gpplication contains dl
of theinformation necessary for processing the application. Designating an application complete for
purposes of permit processing does not preclude the commissioner from requesting or accepting
additiond information.

) (k) “Congruction” means any physica change or change in the method of operation (including
fabrication, erection, ingdlation, demoalition, or modification of an emissions unit) which would result in
achangein actud emissons.

) (I) “deminimis’, in reference to an emissons increase of voldile organic compounds er-exidesof
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attregen from a modification in a serious or severe 0zone nonattalnment area, means an incresse that
does not exceed twenty-five (25) tons per year when the net emissions increases from the proposed
modification are aggregated on a pollutant specific basis with dl other net emissons increases from the
source over afive (5) consecutive calendar year period prior to, and including, the year of the
modification.

(m) “Electric utility steam generating unit” means any steam electric generating unit that is
constructed for the pur pose of supplying mor e than one-third (&) of its potential eectric
output capacity and mor e than twenty-five megawatts (25 MW) eectrical output to any utility
power distribution system for sale. Any steam supplied to a sseam distribution system for the
pur pose of providing steam to a seam-electric generator that would produce electrical energy
for saleisalso considered in determining the electrical energy output capacity of the affected

facility.

K} (n) “Emissons unit” means any part of a sationary source which emits or would have the
potentia to emit any pollutant regulated under the provisons of the Clean Air Act.

) (o) “Fugitive emissons’ means those emissions which could not reasonably pass through a stack,
chimney, vent, or other functiondly equivaent opening.

fm} (p) “Incidenta emissions reductions’ means the reductions in emissons of a pollutant achieved
as an indirect result of complying with another rule for another pollutant.

A (9) “Internd offset” means to use net emissions decreases from within the source to compensate
for an increase in emissons.

e} (r) “Lowest achievable emission rate’ or “LAER” means, for any source, the more stringent rate
of emissons based on the following:
(1) The mogt dringent emissions limitation which is contained in the implementation plan of any date
for such class or category of stationary source, unless the owner or operator of the proposed
sationary source demondtrates that such limitations are not achievable.
(2) The most gtringent emissions limitation which is achieved in practice by such class or category of
dationary source. This limitation, when gpplied to a modification, means the lowest achievable
emissons rate for the new or modified emissons unit within the stationary source. In no event shal
the application of the lowest achievable emisson rate permit a proposed new or modified stationary
source to emit any pollutant in excess of the amount alowable under gpplicable new source
standards of performance.
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o} (s) “Mgor modification” means any physca change or change in the method of operation of a
ma]'or stationay source that would result in asignificant net emissions increese orinan areawhich is

that isnot de mlnlmlsof any pollutant which is being regulated under the Clean A|r Act Thefollowing
provisions apply:
(1) Any net emissonsincrease that is Sgnificant for volatile organic compounds er-sgnificant-for
extdesofrttrogen shal be consdered sgnificant for ozone.
(2) A physica change or change in the method of operation shal not include the following:
(A) Routine maintenance, repair, and replacement.
(B) Use of an dternative fuel or raw materid by reason of an order under Sections 2(a) and 2(b)
of the Energy Supply and Environmental Coordination Act of 1974 or by reason of anatura gas
curtailment plan under the Federal Power Act.
(C) Use of an dternative fuel by reason of an order or rule under Section 125 of the Clean Air
Act.
(D) Use of an dternative fud at a seam generating unit to the extent that the fue is generated
from municipa solid wadte.
(E) Use of an dternative fuel or raw materid by a source which:
(i) the source was capable of accommodating before December 21, 1976, unless such change
would be prohibited under any enforceable permit condition which was established after
December 21, 1976, under 40 CFR 52.21* or regulations approved under 40 CFR 51.160
through 40 CFR 51.165* or 40 CFR 51.166*; or
(ii) the source is gpproved to use under any permit issued under thisrule.
(F) Anincrease in the hours of operation or in the production rate, unless such change would be
prohibited under any enforceable permit condition which was established after December 21,
1976, under 40 CFR 52.21* or regulations approved under 40 CFR 51.160 through 40 CFR
51.165* or 40 CFR 51.166*.
(G) Any change in ownership at a stationary source.
(H) The addition, replacement, or use of a pollution control project at an existing
emissions unit if the following conditions are met:
(i) Upon review, the department does not determine that:
(AA) such addition, replacement, or userender sthe unit less environmentally
beneficial; or
(BB) the pallution control project would result in a significant net increasein
r epr esentative actual annual emissions of any criteria pollutant over levels used
for that sourcein the most recent air quality impact analysisin the area conducted
for the purpose of Title| of the CAA, if any; and
(CC) the pallution contral project would result in a Sgnificant net emissons
increase that will cause or contributeto a violation of any national ambient air
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quality standard (NAAQS), PSD increment or visibility limitation.
During review, the department may request that a sour ce submit an analysis of the air
quality impact of the net emissions increase of the pollution control project.
(i) If a pollution control project would result in a significant net emissionsincreasein
repr esentative actual annual emissions of a pollutant for which an area is classified as
nonattainment, or an emissonsincreasein VOC that isnot deminimisin an area
which isclassified as either serious or sever e ozone nonattainment, then those
emissions shall be offset on a one-to-one (1:1) ratio, except that no offsetsare
required for the following:
(AA) A pollution control project for an eectric utility steam gener ating unit; or
(BB) A pollution control project that resultsin a significant net increasein
representative actual annual emissions of any criteria pollutant for which the area
is classfied as nonattainment and current ambient monitoring data demonstrates
that theair quality sandard for that pollutant in the nonattainment area is not
currently being violated; or
(CC) A pallution control project for a NO,_budget unit, asdefined in 326 |AC 10-4-
2. that isbeing installed to control NO, emissionsfor the purpose of complying with
326 |AC 10-4-2.
(iii) A pollution control project as described under this clause shall be considered a
significant sour ce modification under 326 |AC 2-7-10.5(f)(8).
(1) Theingallation, operation, cessation, or removal of atemporary clean coal
technology demonstration project, provided that the project complies with:
(i) the state implementation plan; and
(ii) other requirements necessary to attain and maintain the national ambient air
quality standards during the project and after it isterminated.

fay (t) “Magor sationary source’ means the following:

(1) Any gtationary source of air pollutants,_except for those subject to subdivision (2), which
emits, or hasthe potentia to emit, one hundred (100) tons per year or more of any ar pollutant
subject to regulation under the Clean Air Act.

(2) For ozone nonattainment areas, “mgjor stationary source’ includes any Stationary source or
group of sources located within a contiguous area and under common control that emits or has the
potentid to emit volatile organic compounds er-exidesof-rttrogen that would equal or exceed any of
the following rates.

Ozone Rate
Classfication
Margind 100 tons per year
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Moderate 100 tons per year
Serious 50 tons per year

Severe 25 tons per year

(3) Any of the following stationary sources with potential emissions of five (5) tons per year or more
of lead or lead compounds measured as elementd lead:

(A) Primary lead smdlter.

(B) Secondary lead smdlters.

(C) Primary copper smelters.

(D) Lead gasoline additive plants.

(E) Lead-acid storage battery manufacturing plants that produce two thousand (2,000) or more

batteries per day.
(4) Any other stationary source with potential emissions of twenty-five (25) or more tons per year of
lead or lead compounds measured as elementd lead.
(5) Any physica change occurring at a stationary source not quaifying under  subdivison (1), if the
change would by itsdf quaify asamagor stationary source under subdivision (1).

1} (U) “Necessary preconstruction gpprovals or permits’ means those permits or gpprovals required
under 326 IAC 2-2, 326 IAC 2-5.1, and 326 IAC 2-7.

£s) (v) “Net emissons decreasg” means the amount by which the sum of the creditable emissions
increases and decreases from any source modification project isless than zero (0).

) (W) “Net emissonsincreass’, with reference to a significant net emissons increase, means the
amount by which the sum of the emission increases and decreases a a source exceeds zero (0). For the
purpose of determining de minimisin an area classified as serious or severe for 0zone, the amount by
which the sum of the emission increases and decreases from any source modification project exceeds
zero (0). The following emissions increases and decreases are to be consdered when determining net
emissonsincresse;

(1) Any increase in actud emissions from a particular physical change or change in the method of

operation.

(2) Any of the following increases and decreases in actud emissons that are contemporaneous with

the particular change and are otherwise creditable:

(A) Anincrease or decrease in actud emissons is contemporaneous with the increase from the
particular change only if it occurs after January 16, 1979, and between the following:

(i) The date five (5) years before congtruction of the particular change commences.

(if) The date that the increase from the particular change occurs.
(B) Anincrease or decrease in actua emissons s creditable only if the commissioner has not
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relied on the increase or decrease in issuing a permit for the source under thisrule, which permit is
in effect when the increase in actud emissions from the particular change occurs.
(©) Anincreasein actud emissonsis creditable only to the extent that anew leved of actud
emissions exceeds the old levd.
(D) A decrease in actud emissionsis creditable only to the extent that:
(i) the old leve of actuad emissonsor the old leve of alowable emissons, whichever islower,
exceeds the new leve of actud emissons,
(ii) it isfederaly enforcegble at and after the time that actud construction on the particular
change begins,
(i) the commissioner has not relied on it in issuing any permit under regulations approved
under 40 CFR 51.160 through 40 CFR 51.165* or the state has not relied on it in
demongtrating attainment or reasonable further progress; and
(iv) it has gpproximately the same quditative sgnificance for public hedth and welfare as that
attributed to the increase from the particular change.
(E) An increase that results from the physicd change at a source occurs when the emissons unit
on which congtruction occurred becomes operationa and begins to emit a particular pollutant.
Any replacement unit that requires shakedown becomes operational only after areasonable
shakedown period, not to exceed one hundred eighty (180) days.

e (X) “New”, in reference to amgor sationary source, a modified mgjor Sationary source, or a
magor modification, means one which commences congtruction fter the effective date of thisrule.

(v) “Pallution control project” means-any activity or project undertaken at an existing
emissions unit for purposes of reducing emissions from such unit. Such activities or projects
do not include the replacement of an existing emissions unit with a newer or different unit, or
thereconstruction of an existing emissions unit. Such activities or projects arelimited to any
of the following:

(1) Theingtallation of conventional and advanced flue gas desulfurization; and sorbent
injection for sulfur dioxide.

(2) Electrogtatic precipitator s, baghouses, high efficiency multiclones, and scrubbersfor
particulate or other pollutants.

(3) Flue gasrecirculation, low-NO, burners, sdective non-catalytic reduction and
selective catalytic reduction for nitrogen oxides.

(4) Regener ative thermal oxidizers, catalytic oxidizers, condensers, thermal incinerators,
flares, and carbon adsorbersfor volatile organic compounds and hazardous air
pollutants.

(5) An activity or project to accommodate switching to a fuel which isless polluting than
thefud in use prior to the activity or project, including, but not limited to natural gas or
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coal re-burning. or the co-firing of natural gas and other fuelsfor the purpose of
controlling emissions and including any activity that is necessary to accommodate
switching to an inherently less polluting fud.

(6) A permanent clean coal technology demonstration project conducted under titlell,
section 101(d) of the Further Continuing Appropriations Act of 1985 (sec. 5903(d) of title
42 of the United States Code). or subsequent appropriations, up to atotal amount of two
billion five hundred million dollars ($2,500,000.000) for commer cial demonstr ation of
clean coal technology. or similar projectsfunded through appropriations for the U.S.
EPA.

(7) A permanent clean coal technology demonstration project that constitutes a
repowering project.

(8) Pollution prevention projects which the department has deter mined through a
significant sour ce modification to be environmentally beneficial. Pollution prevention
projectsthat may result in an unacceptable increased risk from the release of hazardous
air pollutantsor that may result in an increasein utilization ar e not environmentally
beneficial.

(9) Installation of a technology. for the purposes of this subsection, which isnot listed in
par agraphs (1) through (8) of this subsection. but is determined to be environmentally
beneficial by the department through a significant sour ce modification.

) (2) “Potentid to emit” means the maximum capacity of a saionary source to emit a pollutant
under its physical and operationa design. Any physica or operationd limitation on the capacity of the
source to emit a pollutant, including air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted, stored, or processed, shall be treated as
part of its design only if the limitation or the effect it would have on emissonsis federdly enforcegble.
Secondary emissions do not count in determining the potential to emit of a Sationary source.

fw) (aa) “Reasonable further progress’ or “RFP’ means the annua incremental reductionsin
emissons of a pollutant which are sufficient in the judgment of the board to provide reasonable progress
towards atainment of the gpplicable ambient air quality standards established by 326 IAC 1-3 by the
dates st forth in the Clean Air Act.

(bb) “ Repowering” meansreplacement of an existing coal-fired boiler with one (1) of the
following clean coal technologies.

1) Atmospheric or presaurized fluidized bed combustion.

(2) Integrated gasification combined cycle.

(3) M agnetohydrodynamics.

(4) Direct and indir ect coal-fired turbines,
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(5) Integrated gasification fuel cells.

(6) Asdetermined by the U.S. EPA. in consultation with the Secretary of Energy. a

derivative of one (1) or mor e of these technologies, and any other technology capable of

contralling multiple combustion emissions simultaneoudy with improved boiler or

gener ation efficiency and with significantly greater waste reduction relative to the

per formance of technology in widespread commercial use as of November 15, 1990.
Repowering shall also include any oil or gas-fired unit, or both, which has been awarded clean
coal technology demonstration funding as of January 1, 1991, by the Department of Energy.
The U.S. EPA shall give expedited consider ation to per mit applications for any sour ce that
satisfies the requirements of this subsection and is granted an extension under Section 409 of
the Clean Air Act.

(cc) “Representative actual annual emissions’ meansthe averagerate, in tons per year, at
which the sourceis projected to emit a pollutant for the two (2) year period after a physical
change or changein the method of operation of a unit. (or a different consecutive two (2) year
period within ten (10) years after that change, wher e the department deter minesthat such
period is morerepresentative of normal source operations), considering the effect any such
change will have on increasing or decreasing the hourly emissionsrate and on projected
capacity utilization. In projecting future emissions the department shall:

(1) Consder all relevant information, including but not limited to, the following:

(A) Historical operational data.

(B) The company's own representations.

(C) Filingswith Indiana or federal regulatory authorities,
(D) Compliance plansunder TitlelV of the CAA.

(2) Exclude, in calculating any increase in emissionsthat resultsfrom the particular

physical change or changein the method of operation at an electric utility sseam generating

unit, that portion of the unit's emissions following the change that could have been
accommodated during the representative basdline period and is attributable to an increase
in projected capacity utilization at the unit that isunrelated to the particular change,
including any increased utilization dueto therate of eectricity demand growth for the
utility system as a whole.

£9 (dd) “Secondary emission” means emissions which would occur as aresult of the congtruction or
operation of amgjor stationary source or mgor modification, but do not come from the mgjor
gationary source or mgor modification itsdf. For the purpose of this rule, secondary emissons must be
specific, well-defined, quantifiable, and impact the same genera area as the Sationary source or
modification which causes the secondary emissons. Secondary emissons may include, but are not
limited to:
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(1) emissions from the ships or trains coming to or from the new or modified tationary source; and
(2) emissions from an off-ste support facility which would not otherwise be constructed or increase
itsemissons as aresult of the congtruction or operation of the mgor stationary source or mgjor
modification.

£y} (ee) “Significant”, in reference to a net emissons increase or the potentia of a source to emit any
of the following pollutants, means arate of emissons that would equd or exceed any of the following
rates.

Carbon monoxide 100 tons per year (tpy)

Nitrogen oxides 40 tpy

Sulfur dioxide 40 tpy

Particulate matter 25 tpy

PM,, 15 tpy

Ozone (margind and 40 tpy of volatile organic

moderate areas) compound (VOC) et

oxidesof-nitrogen
NOJ

Lead 0.6 tpy

2 (ff) “ Source modification project” means dl those physica changes or changes in the methods of
operation a a source which are necessary to achieve a specific operational change.

faa) (gq) “ Stationary source’” means any building, structure, facility, or ingdlation, including a
daionary internd combustion engine, which emits or may emit any ar pollutant subject to regulation
under the Clean Air Act.

(hh) “Temporary clean coal technology demonstration project” means a clean coal
technology demonstration project that is operated for a period of five (5) yearsor less, and
that complieswith the state implementation plan and other requirements necessary to attain
and maintain the national ambient air quality sandards during the project and after it is
terminated.

* Coptes of- the-Code-of Federa-Regutations{EFR) These documents ar e incor por ated by
refer ence and copies may be obtained from the Government Printing Office, Washington, D.C.
20402 and are available for copying at the Indiana Department of Environmental Management, Office
of Air Management, Indiana Government Center-North, 100 North Senate Avenue, Indiangpalis,
Indiana 46204-2220. (Air Pollution Control Board; 326 |AC 2-3-1; filed Mar 10, 1988, 1:20 p.m..
11 IR 2401, filed Jan 6, 1989, 3:30 p.m.: 12 IR 1106; filed Nov 12, 1993, 4:00 p.m.: 17 IR 725;

5/24/01 (rwl) Page 12 of 104



Prc00137
NOx SIP C4dl
June 6, 2001

filed Nov 25, 1998, 12:13 p.m.: 22 IR 1002; errata filed May 12, 1999, 11:23 a.m.: 22 IR 3105)
SECTION 2. 326 IAC 2-3-2ISAMENDED TO READ ASFOLLOWS:

326 IAC 2-3-2 Applicability
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1

Sec. 2. (8) Thisrule applies to new and modified mgor stationary sources or mgor modifications
congtructed in an area designated in 326 IAC 1-4 as nonattainment as of the date of submittal of a
complete application, for a pollutant for which the sationary source or modification is mgor.

(b) Thisrule gpplies to modifications of mgor sationary sources of volatile organic compounds
(VOC) erexidesot-nitrogen(NO.J in serious and savere 0zone nonattainment areas as follows:
(1) A modification of amgor sationary source with ade minimisincreasein emissons shdl be
exempt from section 3 of thisrule.
(2) A modification having an increase in emissons that is not de minimis to an existing mgor
stationary source that does not have the potentia to emit one hundred (100) tons or more of volétile
organic compounds (V OC)er-exitesof-nitroger{NO.} per year will not be subject to section 3(a)
of thisrule if the owner or operator of the source eectsto internd offset the increase by aratio of
one and three-tenths (1.3) to one (1). If the owner or operator does not make such an eection or is
unable to, section 3(a) of this rule applies, except that best available control technology (BACT)
shall be subdtituted for lowest achievable emission rate (LAER) required by section 3(g)(2) of this
rule.
(3) A modification having an increase in emissons that is not de minimis to an existing mgor
dationary source emitting or having the potentia to emit one hundred (100) tons of volatile organic
compounds (VOC) er-oxtdesoefnitroger{iNO.} or more per year will be subject to the requirements
of section 3(a) of thisrule, except that the owner or operator may eect to interna offset the increase
a aratio of one and three-tenths (1.3) to one (1) as a subgtitute for lowest achievable emission rate
(LAER) required by section 3()(2) of thisrule.

(c) At such time that a particular source or modification becomes a mgor stationary source or maor
modification solely by virtue of areaxation in any federaly enforceable limitation which was established
after August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such
asaredriction on hours of operation, then this rule gpplies to the source or modification as though
congtruction had not yet commenced on the source or modification.

(d) In the case of an areawhich has been redesignated nonattainment, any source which would not
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have been required to submit a permit gpplication under 326 IAC 2-2 concerning the prevention of
sgnificant deterioration will not be subject to thisrule if construction commences within eighteen (18)
months of the ared's redesignation.

(e) Mgor stationary sources or mgor modifications which would locate in any area designated as
atainment or unclassfiable in the state of Indiana and would exceed the following sgnificant impact
levels a any locdity, for any pollutant, which is designated as nonattainment, must mest the
requirements specified in section 3(a)(1) through 3(a)(3) of thisrule. All values are expressed in

micrograms per cubic meter (Ug/nT):

Pollutant Anmua 24- 8 3- 1-hour
| hour hour hour
Sulfur dioxide 1 5 X 25 X
Tota suspended 1 5 X X X
particulates

PM 1 5 X X X
Nitrous oxides 1 X X X X
Carbon X X 500 X 2,000
monoxide

(f) This rule does not gpply to a source or modification, other than a source of volatile organic
compounds er-exitdesof-Aitrogen in a serious or severe 0zone nonattainment area, or a source of PM
in aserious PM,, area, that would be amgor stationary source or mgior modification only if fugitive
emissons, to the extent quantifiable, are consdered in caculating the potentid to emit of the stationary
source or modification and the source does not belong to any of the following categories:

(1) Cod deaning plants (with thermd driers).

(2) Kraft pulp mills.

(3) Portland cement plants.

(4) Primary zinc smdlters.

(5) Iron and sted mill plants.

(6) Primary aluminum ore reduction plants.

(7) Primary copper smditers.

(8) Municipd incinerators capable of charging more than two hundred fifty (250) tons of refuse per

day.

(9) Hydrofluoric, sulfuric, and nitric acid plants.

(10) Petroleum refineries.

(12) Lime plants.

(12) Phosphate rock processing plants.

(13) Coke oven batteries.
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(14) Sulfur recovery plants.

(15) Carbon black plants (furnace process).

(16) Primary lead smelters.

(17) Fud conversion plants.

(18) Sintering plants.

(19) Secondary metd production plants.

(20) Chemical process plants.

(21) FossI-fud bailers (or combinations thereof) totaling more than two hundred fifty million
(250,000,000) Britisn thermal units per hour heat input.

(22) Petroleum storage and transfer unit with a storage capacity exceeding three hundred thousand
(300,000) barrels.

(23) Taconite ore processing plants.

(24) Glass fiber processing plants.

(25) Charcod production plants.

(26) Foss| fud-fired steam dectric plants of more than two hundred fifty million (250,000,000)
British thermd units per hour hegt input.

(27) Any other stationary source category which, as of August 7, 1980, is being regulated under
Section 111 or 112 of the Clean Air Act.

(9) For purposes of thisrule, secondary emissions from a source need not be considered in
determining whether the source would quaify as amgor source. However, if asourceis subject to this
rule on the basis of the direct emissions from the source, the applicable conditions must dso be met for
secondary emissions. However, such secondary emissions may be exempt from the requirements
gpecified in section 3(8)(2) through 3(a)(3) of thisrule.

(h) Hazardous air pollutants listed in and regulated by 326 IAC 14-1 are not exempt from thisrule.

(i) Theingtalation, operation, cessation, or remova of temporary clean cod technology
demondtration projects funded under the Department of Energy)Clean Cod Technology
Appropriations may be exempt from the requirements of section 3 of thisrule. To qudify for this
exemption, the project must be at an exigting facility, operate for no more than five (5) years, and
comply with al other applicable rulesfor the area. (Air Pollution Control Board; 326 IAC 2-3-2;
filed Mar 10, 1988, 1:20 p.m.: 11 IR 2404, filed Nov 12, 1993, 4:00 p.m.: 17 IR 728)

SECTION 3. 326 IAC 2-3-3ISAMENDED TO READ ASFOLLOWS:

326 IAC 2-3-3 Applicable requirements
Authority: IC 13-14-8; IC 13-17-3
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Affected: IC 13-15; IC 13-17

Sec. 3. (a) Prior to the issuance of a construction permit to a source subject to thisrule, the
goplicant shal comply with the following requirements:

(2) The proposed mgor new source or mgor modification shall demongtrate that the source will
meet al applicable requirements of thistitle, any applicable new source performance standard in 40
CFR 60*, or any nationd emission standard for hazardous air pollutantsin 40 CFR 61*. If the
commissioner determines that the proposed major new source cannot meet the applicable emission
requirements, the permit to construct will be denied.
(2) The applicant will gpply emisson limitation devices or techniques to the proposed construction or
modification such that the lowest achievable emisson rate (LAER) for the applicable pollutant will be
achieved.
(3) The applicant shdl either demondirate that dl existing mgor sources owned or operated by the
goplicant in the gate of Indianaare in compliance with al goplicable emission limitations and
gtandards contained in the Clean Air Act and in thistitle or demondtrate that they arein compliance
with afederdly enforceable compliance schedule requiring compliance as expeditioudy as
practicable.
(4) The applicant shal submit an analysis of dternative Stes, Szes, production processes, and
environmenta control techniques for such proposed source which demongtrates that benefits of the
proposed source significantly outweigh the environmental and socid costs imposed as aresult of its
location, congtruction, or modification.
(5) Emissions resulting from the proposed congtruction or modification shdl be offset by areduction
in actua emissions of the same pollutant from an existing source or combination of existing sources.
The emission offset shall be such that there will be reasonable further progress toward atainment of
the gpplicable ambient air quality standards as follows:

(A) Gresater than one-for-one, unless otherwise specified.

(B) For ozone nonattainment aress, the following table shdl determine the minimum offset ratio

requirements for mgjor stationary sources of volatile organic compounds er-oxides ef-nitrogen

Ozone Minimum Offsst
Classfication Requirements
Margind 11ltol
Moderate 1.15t01
Serious 12to1l
Severe 13tol

(6) The gpplicant shdl obtain the necessary preconstruction approvas and shall meet dl the permit
requirements specified in 326 IAC 2-5.1 or 326 IAC 2-7.
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(b) The fallowing provisons shdl goply to dl emission offset evduations:

(1) Emission offsets shall be determined on a tons per year, and, whenever possible, a pounds per
hour basis when d| facilities requiring offset involved in the emisson offset calculations are operating
at their maximum potentia or alowed production rate. When offsets are caculated on atons per
year bad's, the basdine emissons for existing sources providing the offsets shal be cdculated using
the allowed or actud annua operating hours, whichever isless.

(2) The basdine for determining credit for emisson offsetswill be the emisson limitations or actud
emissons, whichever islower, in effect a the time the gpplication to congtruct or modify a sourceis
filed. Credit for emisson offset purposes may be alowable for existing control that goes beyond that
required by source-gpecific emisson limitations contained in thistitle.

(3) In cases where the gpplicable rule under thistitle does not contain an emission limitation for a
source or source category, the emission offsat basdline involving such sources shdl be the actua
emissions determined at their maximum expected or alowable production reate.

(4) In cases where emission limits for existing sources dlow greater emissions than the uncontrolled
emission rate of the source, emission offset credit shal only be dlowed for emissons controlled
below the uncontrolled emission rate.

(5) A source may receive offset credit from emission reductions achieved by shutting down an
existing source or permanently curtailing production or operating hours below basdine levels,
provided, that the work force to be affected has been notified of the proposed shutdown or
curtailment. Emission offsets that involve reducing operating hours or production or source
shutdowns must be federally enforceable. Emission offsets may be credited for a source shutdown or
curtailment provided that the applicant can establish that such shutdown or curtailment occurred less
than one (1) year prior to the date of permit gpplication, and the proposed new sourceisa
replacement for the shutdown or curtailment.

(6) Emission offset credit involving an existing fud combustion source will be based on the dlowable
emissons under other rules of thistitle for the type of fuel being burned a the time the new source
goplication isfiled. If the existing source commits to switch to a cleaner fuel a some future date,
emission offset credit based on the dlowable emissons for the fuds involved is acceptable
provided, the permit is conditioned to require the use of a specific dternative control measure which
would achieve the same degree of emission reduction should the source switch back to adirtier fuel
a some later date. The commissioner will grant emission offset credit for fuel switching only after
ensuring that adequate supplies of the new fuel are available at least for the next ten (10) years.

(7) In the case of volatile organic compound emissions, no emisson offset credit may be alowed for
replacing one (1) hydrocarbon compound with another of lesser reactivity, except for those
compounds defined as nonphotochemicdly reactive hydrocarbonsin 326 IAC 1-2-48.

(8) No emission reduction may be gpproved to offset emissions which cannot be federaly enforced.
Offsetting emissons shal be consdered federdly enforceable if the reduction isincluded asa
condition in the gpplicable permit as specified in 326 IAC 2-5.1 or 326 IAC 2-7, if issued under a
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federally-gpproved air permit program.
(9) Emission reductions required under any other rule adopted by the air pollution control board
ghall not be creditable as emission reductions and therefore cannot be used for emission offsets.
(10) Incidenta emission reductions that are not otherwise required by any other rule adopted by the
ar pollution control board shdl be creditable as emisson reductions for emisson offsatsif such
emission reductions meet dl of the other requirements for offsets.
(12) A source may offset by dternative or innovative means emission increases from rocket engine
or motor firing and cleaning related to such firing at an exigting or modified major source thet tests
rocket engines or motors under the following conditions:
(A) Any modification proposed is solely for the purpose of expanding the testing of rocket
engines or motors at an existing source that is permitted to test such engines on November 15,
1990.
(B) The source demondtrates to the satisfaction of the department that it has used al reasonable
means to obtain and utilize offsets, as determined on an annud basis, for the emissons increases
beyond dlowable levels, that dl available offsets are being used, and that sufficient offsets are not
available to the source.
(C) The source has obtained a written finding from:
(i) the Department of Defense;
(i1) the Department of Transportation;
(i) the Nationd Aeronautics and Space Adminigration; or
(iv) other gppropriate federa agency;
that the testing of rocket motors or engines at the facility is required for a program essentid to the
nationa security.
(D) The source will comply with an dternative measure, imposed by the department, designed to
offset any emisson increases beyond permitted levels not directly offset by the source.
(Air Pollution Control Board; 326 IAC 2-3-3; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2406; filed
Nov 12, 1993, 4:00 p.m.: 17 IR 730; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1005)

SECTION 4. 326 IAC 10-3ISADDED TO READ AS FOLLOWS:
Rule 3. Nitrogen Oxide Reduction Program for Specific Sour ce Categories
326 |AC 10-3-1 Applicability

Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) Thisrule appliesto any of the following:
(1) Portland cement kiln with processrates equal to or greater than:
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4 (A) long dry kilns of twelve (12) tons per hour (tph);

2 (B) long wet kilns of ten (10) tph;

3} (C) preheater kilns of sixteen (16) tph; or

4) (D) precalciner and combined preheater and precalciner kilns of twenty-two (22) tph.
(2) Thefollowing affected boilers:

Source Point ID Unit
(A) Bethlehem Steel Corporation 075 Boiler #7
076 Boiler #38
077 Boiler #9
078 Boiler #10
079 Boiler #11
080 Boiler #12
(B) Ispat Inland Incor por ated 280 & 281 Boiler #211
282 & 283 Boiler #212
284 & 285 Boiler #213
330 Boiler #501
330 Boiler #502
330 Boiler #503
(C) LTV Sted Company 020 Boiler #4
021 Boiler #5
022 Boiler #6
023 Boiler #7
024 Boiler #8
(D) U.S. Stedl Company - Gary Works 720 Boiler #1
720 Boiler #2
720 Boiler #3
701 Boiler #1
701 Boiler #2
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701 Boiler #3
701 Boiler #5
701 Boiler #6

(3) Any other blast furnace gasfired boiler with a heat input greater than two hundr ed fifty
million (250,000,000) million British thermal units per hour.

(b) A unit subject to thisrule and a New Sour ce Perfor mance Standard (NSPS), a National
Emission Standard for Hazardous Air Pollutants, or an emission limit established under 326
IAC 2 shall comply W|th the I|m|ta1|ons and reqwrements of thts the mor e stringent ruIeeHhe

aunit subject tothlsrule and 326 IAC 10-1, compllanceW|th thisrtte the emission limitsin

section 3(a)(1)(A) during the ozone control period shall be deemed to be compliance with the
emission limitsin 326 | AC 10-1-4(b)(1) during the ozone control period, and the such limits
established-section-3fay-of thisrute shall supersede thosein 326 |AC 10-1-4(b)(1) during the
ozone control period.

(c) Themonitoring, record keeping, and reporting requirementsunder sections4 and 5 of
thisrule shall not apply to a unit that ispartietpatingtn optsinto the NO, budget trading
program under 326 |AC 10-4.

(d) Therequirements of thisrule shall not apply to the specific units subject to thisrule
during startup and shutdown periods and periods of malfunction.

(e) During periods of blast furnacerédine, startup, and period of malfunction, the affected
boilers shall not berequired to meet the requirement to derive fifty percent (50%) of the heat
input from blagt furnace gas. (Air Pollution Control Board; 326 IAC 10-3-1)

326 | AC 10-3-2 Definitions
Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: 1C 13-11-2; I1C 13-15; IC 13-17

Sec. 2. For purposes of thisrule, the definition given for aterm in thisrule shall control in
any conflict between 326 IAC 1-2 and thisrule. In addition to the definitions provided in IC
13-11-2 and 326 |AC 1-2, the following definitions apply throughout this rule unless expressy
stated otherwise or unlessthe context clearly implies otherwise:

(1) “Blast furnace gasfired” meansderiving at least fifty percent (50%) of itstotal heat
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input from the combustion of blast fur nace gas during the ozone control period.
(2) "Boiler” means an enclosed fossil or other fuel-fired combustion device used to produce
heat and to transfer heat to recirculating water, steam, or other heat transfer medium.
(3) “Clinker” meansthe product of a Portland cement kiln from which finished cement is
manufactured by milling and grinding.
(4) “ Continuous emission monitoring syssem” or “CEMS’ meansthe total equipment
necessary for the determination of a gasor particulate matter concentration or emisson
rate using pollutant analyzer measurements and a conversion equation, graph, or computer
program to produce resultsin units of the applicable emission limitation or standard.
£ (5) “Long dry kiln” means a Portland cement kiln fourteen (14) feet or larger in
diameter and four hundred (400) feet or greater in length that employs no preheating of the
feed. Theinlet feed tothekilnisdry.
2} (6) “Long wet kiln” means a Portland cement kiln fourteen (14) feet or larger in
diameter and four hundred (400) feet or greater in length that employs no preheating of the
feed. Theinlet feed tothekilnisadurry.
3} (7) “Low-NO, burners’ means atype of cement kiln burner system designed to lower
NO, formation by controlling flame turbulence, delaying fuel/air mixing, and establishing
fud-rich zonesfor initial combusting, that for firing of solid fue by a kiln’smain bur ner
includes an indirect firing system or compar able technique for the main burner to lower the
amount of primary combustion air supplied with the pulverized fud. In an indirect firing
system , one (1) air stream isused to convey pulverized fud from the grinding equipment
and another air stream isused to supply primary combustion air to thekiln burner with the
pulverized fuel, with intermediate storage of the fudl.
4} (8) “Malfunction” means any sudden, infrequent, and not reasonably preventable
failureof air pollution control equipment, process equipment, or a processto operatein a
normal or usual manner. Failuresthat are caused in part by poor maintenance or careless
operation are not malfunctions.
£53 (9) “Mid-kiln firing” meansthe secondary firing in a kiln system by injecting solid fuel
at an intermediate point in the kiln system using a specially designed feed injection
mechanism for the purpose of decreasing NO, emissionsthrough:

(A) burning part of thefue at alower temperature; and

(B) reducing conditions at the fuel injection point that may destroy some of the NO,

formed upstream in the kiln system.
£6} (10) “ Ozone control period” meansthe period as follows:

(A) For 2004, beginning May 31 and ending on September 30, inclusive.

(B) For 2005 and each year thereafter, beginning May 1 of a year and ending on

September 30 of the same year, inclusive.
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A (11) “ Portland cement” means a hydraulic cement produced by pulverizing clinker
consisting essentially of hydraulic calcium silicates, usually containing one (1) or mor e of
the forms of calcium sulfate as an interground addition.

8} (12) “Portland cement kiln” means a system, including any solid, gaseous or liquid fuel
combustion equipment, used to calcine and fuse raw materials, including limestone and
clay, to produce Portland cement clinker.

£9} (13) “Precalciner kiln” means a kiln where the feed to the kiln system is preheated in
cyclone chambers and a second burner isused to calcine material in a separ ate vessel
attached to the preheater prior to thefinal fuson in akiln that formsclinker.

£16) (14) “ Preheater kiln” means a Portland cement kiln where the feed to thekiln system
ispreheated in cyclone chambersprior tothefinal fuson in akiln that formsclinker.

(15) “ Semi-dry pre-calciner kiln” meansakiln wheretheinlet feed to thekiln system isa
wet durry. Thewet surry issubsequently processed in an integrated system consisting of
adryer and a separately fired pre-calciner, which in combination, driesthe excess moisture
from thefeed stream (using only exhaust gases from the pre-calciner and kiln), and
calcinesthe resulting dried material before introduction into therotary kiln. Thefinal
fusion in thekiln formsthe clinker.

1) (16) “ Shutdown” meansthe cessation of operation of a Portland cement kiln or
affected boiler for any purpose.

&2 (17) “ Startup” meansthe setting in operation of a Portland cement kiln or affected
boiler for any purpose.

(Air Pollution Control Board; 326 IAC 10-3-2)

326 | AC 10-3-3 Emissonslimits

Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 3. (@) After May 31, 2004, an owner or operator of any Portland cement kiln subject to

thisrule shall not operate the kiln during the ozone control period of each year unlessthe
owner or operator complieswith one (1) of the following:

(2) Operation of the kiln with one (1) of the following:
(A) Low-NO, burners.
(B) Mid-kiln firing.
(2) A limit on the amount of NO, emitted when averaged over the ozone control period as
follows:
(A) For long wet kilns, six (6) pounds of NO, per ton of clinker produced.
(B) For long dry kilns, five and one-tenth (5.1) pounds of NO, per ton of clinker
produced.
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(C) For preheater kilns, three and eight-tenths (3.8) pounds of NO, per ton of clinker

produced.

(D) For precalciner and combined preheater and precalciner kilns, two and eight-tenths

(2.8) pounds of NO, per ton of clinker produced.
(3) Installation and use of alter native control techniquesthat may include kiln system
modifications, such as conver sons to semi-dryitig semi-dry precalciner kiln processing,
subject to department and U.S. EPA approval, that achieve a thirty percent (30%)
emissions decrease from baseline ozone control period emissions. Baseline emissions shall
be the aver age of the sum of ozone control period emissonsfor the two (2) highest emitting
year s from 1995 through 2000 deter mined in accor dance with subsection (d)(1).

(b) The owner or operator of any Portland cement kiln proposing to ingtall and use an
alternative control technique under subsection (a)(3) shall submit the proposed alter native
control technique and calculation of baseline emissions with supporting documentation to the
department and U.S. EPA for approval by May 1, 2003. The department shall includethe
approved plan with emission limitationsin the source' s operating per mit.

(c) The owner or operator of any affected boiler subject to thisrule shall limit NO,
emissionsto seventeen hundredths pound of NO, per million Btus (0.17 Ib/mmBtu) of heat
input averaged over the ozone control period and ensurethat greater than fifty percent (50%)
of the heat input shall be derived from blagt furnace gas aver aged over an ozone control
period. By May 1, 2003, the owner or operator of an affected boiler shall submit to the
department a compliance plan for approval by the department and U.S. EPA including the
following:

(1) Basdline stack test data, or proposed testing, for establishment of fuel specific emission

factors, or the emission factorsfor thetype of boiler from the Compilation of Air Pollutant

Emisson Factors (AP-42), Fifth Edition, January 1995*, Supplements A through G,

December 2000** for each fuel to be combusted. The fuel specific emission factor shall be

developed from representative emissions testing, pursuant to 40 CER 60, Appendix A,

Method 7, 7A, 7C, 7D, or 7E*** based on a range of typical operating conditions. The

owner or operator must establish that these operating conditions ar e r epr esentative,

subject to approval by the department, and must certify that the emissionstesting isbeing
conducted under representative conditions.

(2) Anticipated fuel usage and combination of fuels.

(3) If desired by the source, a proposal for averaging the emission limit and fuel allocation

among commonly owned units, including the proposed methodology for determining

compliance.
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€} (d) Baseline ozone control period emissons shall be determined using one (1) of the
following methods:

(1) The average of the emission factorsfor thetype of kiln from the Compilation of Air

Pollutant Emission Factors(AP-42), Fifth Edition, January 1995*, Supplements A through

G, December 2000** and the Atternative-ControtFechntgtesboedment—NO, Emtssons

frem Control Technologies for the Cement Mantfacttring | ndustry, Final Report,

September 19, 2000****

(2) The site-specific emission factor developed from representative emissionstesting,

pursuant to 40 CFR 60, Appendix A, Method 7, 7A, 7C, 7D, or 7E***, based on a range of

typical operating conditions. The owner or operator must establish that these operating

conditions are representative, subject to approval by the department, and must certify that

the emissionstesting is being conducted under representative conditions.

(3) An alternate method for establishing the emissions factors, when submitted with

supporting data to substantiate such emissions factors and approved by the department and

U.S. EPA as st forth in subsection (b).

(4) For affected bailers, as outlined in the Site specific compliance plan submitted under

subsection (c).

from-Cement-Mantfacturingreferencednthisrite */** These documents ar e incor por ated by
r efer ence and AP-42 is available for purchasefrom U.S. EPA, Office of Air Quality Planning
and Standards, Research Triangle Park, North Carolina 27711 or can bereviewed at the

| ndiana Department of Environmental Management, Office of Air Quality, Indiana
Government Center North, 100 North Senate Avenue, Indianapalis, | ndiana 46204.

*** [x***These documents ar e incor por ated by refer ence and may be obtained from the
Government Printing Office, Washington, D.C. 20402 or are availablefor copying at the
Indiana Department of Environmental M anagement, Office of Air Quality, Indiana
Government Center-North, 100 North Senate Avenue, I ndianapolis, | ndiana 46204. (Air
Pollution Control Board; 326 IAC 10-3-3)

326 |AC 10-3-4 Monitoring and testing requir ements
Authority: 1C 13-14-8; I1C 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 4. (a) Beginning May 31, 2004, and each ozone control period thereafter, any owner or
operator of a Portland cement kiln complying with section 3(a)(1) of thisrule shall operate and
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maintain the device accor ding to a preventative maintenance plan prepared in accor dance
with 326 IAC 1-6-3.

(b) Beginning May 31, 2004, and each ozone control period thereafter, any owner or
operator of a Portland cement kiln complying with section 3(a)(2) or 3(a)(3) of thisrule shall

: ) of-thisrte
—2) monitor NO, emissions during the ozone control period of each year using a NO,
CEMSin accordance with 40 CFR 60, Subpart A* and 40 CFR 60, Appendix B*, and
comply with the quality assurance procedur es specified in 40 CFR 60, Appendix F* and 326
IAC 3, asapplicable.

(c) Beginning May 31, 2004 and each ozone control period thereafter, any owner or
operator of an affected boiler or commonly owned affected boilers shall monitor fuel usage
and per centage of heat input derived from each fuel combusted to demonstrate that greater
than fifty percent (50%) of the heat input isderived from blast furnace gas.

* coptesof- the-Codeof Federat Regutations{EFR) These documents ar e incor por ated by
refer ence and copies may be obtained from the Gover nment Printing Office, Washington,
D.C. 20402 or areavailablefor copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government Center-North, 100 North Senate
Avenue, Indianapalis, Indiana 46204. (Air Pollution Control Board; 326 IAC 10-3-4)

326 | AC 10-3-5 Record keeping and reporting
Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: I1C 13-15; IC 13-17

Sec. 5. (a) Beginning May 31, 2004, and each ozone control period thereafter, any owner or
operator of a Portland cement kiln or affected boiler shall comply with the following record
keeping and reporting requirements:

(2) An owner or operator of a Portland cement kiln complying with section 3(a)(1) of this

rule shall create and maintain recordsthat include, but are not limited to, the following:

(A) All routine and nonroutine maintenance, repair, or replacement performed on the
device or devices.
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(B) The date, time, and duration of any startup, shutdown or malfunction in the operation
of akiln or the device or devices.
(2) An owner or operator of a Portland cement kiln complying with section 3(a)(2) or 3(a)(3)
of thisruleor _an affected bailer shall create and maintain recordsthat include, but are not
limited to, the following:
(A) Fhe For Portland cement kilns, the following:
(i) Emissions, in pounds of NO, per ton of clinker produced from each affected
Portland cement Kkiln.
(ii) Daily clinker production records.
(B) For affected boilers, daily records of the fuel usage, including per centages of
different fuels combusted and heat input derived from each fuel, including the following:
(i) Type of fuel used.
(ii) Quantity of fuel used.
(iii) Fud specific emission factor (Ibs'/mmcft gas or 1bs/1000 gal ail).
(iv) Fud specific heat content (mmBtu/1000 gal for oil or mmBtu/mmcft for gas).
(v) Emissionsin Ib/mmBtu.
B) (C) Thedate, timeand duration of any startup, shutdown, or malfunction in the
oper ation of any of the Portland cement kilns, affected boilers or the emissions
monitoring equipment.
£€) (D) Theresults of any performance testing.
B) (E) If aunit isequipped with a CEMS, identification of time periods:
(1) during which NO, standards ar e exceeded, the reason for the exceedance, and
action taken to correct the exceedance and to prevent similar future exceedances,
and
(i) for which operating conditions and pollutant data were not obtained including
reasonsfor not obtaining sufficient data and a description of corrective actions taken.
£} (F) All recordsrequired to be produced or maintained shall beretained on stefor a
period of five (5) years. Therecords shall be made available to the department or the
U.S. EPA upon request.

(b) Fheor mphy , ments
—4) By May 31, 2004, the owner or operator of a Portland cement kiln shall submit to the
department the following infor mation:
A) (1) Theidentification number and type of each unit subject to thisrule.
B) (2) The name and address of the plant wherethe unit islocated.
£€) (3) The name and telephone number of the person responsible for demonstrating
compliance with thisrule.
{B) (4) Anticipated control measures, if any.
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£2) (c) The owner or operator of a Portland cement kiln subject to thisrule shall submit a
report documenting for that unit the total NO, emissions and the average NO, emission rate
for the ozone control period of each year to the department by October 31, beginning in 2004
and each year thereafter. For Portland cement kilns complying with section 3(a)(1) of this
rule, estimated emissions and emission rate shall be determined in accordance with section
3(d) of thisrule or from CEM Sdata, if a Portland cement kiln is equipped with a CEM S as of
the effective date of thisrule.

(d) The owner or operator of a Portland cement kiln complying with section 3(a)(1) of this
rule shall include a certification with the report under subsection (c) that the control
technology was installed, oper ated, and maintained in accordance with thisrule.

(e) Theowner or operator of an affected boiler subject to thisrule shall submit areport to
the department documenting compliance with all applicable requirements of thisrulein
accor dance with its site specific compliance plan detailed under section 3(c) of thisrulefor the
ozone control period of each year by October 31. beginning in 2004 and each year ther eafter.

326 IAC 10-3-6 Violations

Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: IC 13-15; IC 13-17

(a) For purposes of determining the number of days of violations, if a Portland cement kiln
or affected boiler has excess emissionsfor an ozone control period, each day in the ozone
control period congtitutes a day in violation unless the owners and oper ators demonstr ate that
alesser number of days should be considered. (Air Pollution Control Board; 326 IAC 10-3-6)

SECTION 5. 326 IAC 10-4 ISADDED TO READ ASFOLLOWS:
Rule 4. Nitrogen Oxides Budget Trading Program

326 IAC 10-4-1 Applicability
Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
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Affected: IC 13-15; IC 13-17

Sec. 1. (a) Thisrule establishesa NO, emissions budget and NO, trading program for
electricity generating units and lar ge affected unitsas described in thisrule. Thefollowing
units shall be NO, budget units, and any sour ce that includes one (1) or more NO, budget
units shall bea NO, budget source, and shall be subject to the requirements of thisrule:

(2) An electricity generating unit (EGU) as defined under section 2(25) 2(16) of thisrule.

(2) A large affected unit asdefined in section 2(25) 2(27) of thisrule.

(b) A unit described under subsection (&) shall not be a NO, budget unit, if the unit hasa
federally enfor ceable permit that meets the requirements of subdivisions (1) through (3):

(1) Thefederally enfor ceable permit includesterms and conditionsthat restrict the unit to

burning only natural gasor fuel oil during the ozone control period in 2004 or thefirst year

of operation for the sour ce and each ozone control period ther eafter.

2 Thefederally enforceable per mit mcludester ms and conditionsthat restrict fheﬂﬁﬂ—s

vith-S 3 the unit’s potential NO, mass

emissionsfor the ozone control period to twenty -five (25) tonsor less.

(3) For each ozone control period, the federally enfor ceable per mit must do the following:
(A) Restrict the unit to burning only natural gasor fue oil during an ozone control period
in 2004 or later and each ozone control period ther eafter.

(B) Include one (1) of the following mechanismsfor ensuring that the unit’s ozone control
period NO, emissions do not exceed twenty-five (25) tons:
() Limit the unit’ stotal actual control period emissionsto twenty-five (25) tons of
NO, emissions, measured by a continuous emissions monitoring system (CEM S) in
accordance with 40 CFR 75, Subpart H* and section 12 of thisrule or monitoring
approved under 40 CER 75, Appendix E*.
(i) Restrict the unit’s operating hoursto the number calculated by dividing twenty-
five (25) tons of potential NO, mass emissions by the unit’s maximum potential hourly
NO, mass emissions, where the unit’s potential NO, mass emissions shall be
calculated asfollows:
(AA) Select the default NO, emission ratein 40 CFR 75.19(c){&)ftt}, Table L M -2*
that would otherwise be applicable assuming that the unit burns only the type of
fue, for example only natural gasor only fud ail, that hasthe highest default NO,
emission factor of any type of fuel that the unit isallowed to burn under the fud
userestriction in clause (A).
(BB) Multiply the default NO, emission rate under subitem (AA) by theunit’s
maximum rated hourly heat input. The owner or operator of the unit may petition
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the department to use a lower valuefor the unit’s maximum rated hourly heat input
than the value as defined under section 2(24) of thisrule. The department may
approvethelower valueif the owner or operator demonstrates that the maximum
hourly heat input specified by the manufacturer or the highest observed hourly
heat input, or both, are not representative, and that the lower valueis
representative, of the unit’s current capabilities because modifications have been
made to the unit, limiting its capacity per manently.
(ili) Restrict the unit’ s usage of each fuel that it isauthorized to burn such that the
unit’s potential NO, mass emissions will not exceed twenty-five (25) tons per ozone
control period, calculated asfollows:
(AA) Identify the default NO, emission ratein 40 CFR 75.19(c){&)ftt}, TableL M -
2* or an alternative emission rate determined in accor dance with 40 CFR
75.19(c)(1)(iv)* for each type of fuel that the unit isallowed to burn under thefud
userestriction in clause (A).
(BB) Identify the e i i i
m’faads—ta-bum amount of each type of fud (in mthu) that fs—auﬂaﬁﬁzed—mda%he

the ozone control perlod
(CC) e
soutee tshg For each tvoeof fud identified in (BB) multlplvthe default NO,
emission rate under item (AA) and thetetal-emtssonsatowabte from-each-fuel
type amount (in mmBtu) of the fuels burned by the unit during the ozone control
period.
(DD) Sum the productsin (CC) to verify that the unit’s NO, emissions wer e equal
to or lessthan twenty-five (25) tons.
(C) Requirethat the owner or operator of the unit shall retain records, on steat the
source or_at a central location within Indiana for those owner or operatorswith
unattended sour cesthat includesthe unit for a period of five (5) years, demonstrating
that the termsand conditions of the per mit related to these restrictions were met.
Recordsretained at a central location within Indiana shall be available immediately at
the location and submitted to the department or U.S. EPA within three (3) business days
following receipt of awritten request. Nothing in this clause shall alter the record
retention requirementsfor a source under 40 CER 75*.
(D) Requirethat the owner or operator of the unit shall report the unit’s hours of
oper ation, treating any partial hour of operation asawhole hour of operation, or such
other parameter asisbeing used to demonstrate compliance with the twenty-five (25)
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ton per ozone control period during each ozone control period to the department by
November 1 of each year for which the unit is subject to the federally enfor ceable
permit.
Theunit shall be subject only to the requirements of this subsection starting with the
effective date of the federally enfor ceable per mit under subdivision (1).
(4) Within thirty (30) days after afinal decision, the department shall notify the U.S. EPA in
writing when a unit under subsection (a):
(A) isissued afederally enfor ceable per mit under subsection (b); or
(B) whose federally enfor ceable permit issued by the department under
subsection (b):
(i) isrevised to remove any restriction;
(il) includes any redtriction that isno longer applicable; or
(iif) does not comply with any restriction.
(5) A unit described under this subsection shall be a NO, budget unit, subject to the
requirements of thisruleif one (1) of the following occurs for any ozone control period:
(A) Thefue userestriction under subdivision (3)(A) or the eperatinghotrs applicable
restriction under subdivision (3)(B) areH3)}€} isremoved from the unit’ sfederally
enfor ceable per mit or otherwise becomes no longer applicable.
(B) Theunit does not comply with the fud userestriction under subdivision (3)(A) or the
operatifnehours applicable restriction under subdivision (3)(B) areH3}{E].
The unit shall be treated as commencing operation and, for a unit under
subsection (a)(1), commencing commer cial operation on September 30 of the ozone control
period for which the fudl userestriction or the eperatinegiouts applicable restriction isno
longer applicable or during which the unit does not comply with the fuel userestriction or
the eperatittghiouts applicable restriction.
(6) A unit exempt under this subsection shall comply with therestriction in __subdivision (3)
during the ozone control period in each year.

(7) The department will allocate NO, allowancesto the unit under section 9(d). For each
control period for which the unit isallocated NO, allowances under section 9(d) of thisrule:
(A) the owners and operators of the unit must specify a general account, in which U.S.

EPA will record the NO, allowances; and

(B) after U.S. EPA recordsthe NO, allowance allocation under section 9(d) of thisrule,
the U.S. EPA will deduct, from the general account in clause (A), NO, allowances that
are allocated for the same or a prior ozone control period asthe NO, allowances
allocated under section 9(d) and that equal the NO, emission limitation (in tons of NO,)
on which the unit’s exemption under this subsection isbased. The NO, authorized
account representative shall ensure that the general account containsthe NO,
allowances necessary for completion of the deduction.
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(c) A unit subject to 40 CFR 97* shall be subject tothe requwements of thisruleon May 1,

3 ' 4 . Allowancesfor such unit
shall be allocated in accor dance with section 9 of thlsrulefor the 2004 ozone control period
and thereafter. Allowances from the compliance supplement pool shall be allocated in
accordance with section 15 of thisrule and any banked allowances shall be available for use
under thisrule beginning in 2004. A unit subject to 40 CFR 97* may petition the
commissioner for an extension of the compliance date from May 1., 2004, to a date no later
than May 31, 2004, and the commissioner shall grant the petition if but only if final U.S. EPA
action, final federal legidation, or an order from a court of competent jurisdiction delaysthe
compliance date under 40 CFR 97* beyond May 1, 2004.

documents are incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapalis, I ndiana 46204. (Air Pollution Control
Board; 326 IAC 10-4-1)

326 | AC 10-4-2 Definitions
Authority: 1C 13-14-8; I1C 13-17-3-4; 1C 13-17-3-11
Affected: 1C 13-11-2; I1C 13-15; IC 13-17

Sec. 2. For purposes of thisrule, the definition given for aterm in thisrule shall control in
any conflict between 326 IAC 1-2 and this rule. In addition to the definitions provided in IC
13-11-2 and 326 I|AC 1-2, the following definitions apply throughout thisrule, unless expresdy
stated otherwise or unlessthe context clearly implies otherwise:

(2) “Account certificate of representation” meansthe completed and signed submission

required by section 6 of thisrulefor certifying the designation of a NO, authorized account

representative for a NO, budget sourceor a group of identified a NO, budget sour ces who
isauthorized to represent the ownersand operators of the source or sources and of the

NO, budget unitsat the source or sourceswith regard to mattersunder the NO, budget

trading program.

(2) “ Account number” means the identification number given by the U.S. EPA to each NO,

allowance tracking system account.

(3) “Acid rain emissonslimitation” means, asdefined in 40 CFR 72.2*, alimitation on

emissions of sulfur dioxide or nitrogen oxides under the acid rain program under Title 1V of

the Clean Air Act (CAA).
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(4) “Allocate’ or “allocation” meansthe determination by the department or the U.S. EPA
of the number of NO, allowancesto beinitially credited to a NO, budget unit or an
allocation set-aside.
(5) “ Automated data acquisition and handling system” or “DAHS’ meansthat component
of the CEMS, or other emissions monitoring system approved for use under 40 CFR 75,
Subpart H*, designed to inter pret and convert individual output signals from pollutant
concentration monitors, flow monitors, diluent gas monitors, and other component parts of
the monitoring system to produce a continuous record of the measured parametersin the
measur ement unitsrequired by 40 CFR 75, Subpart H*.
(6)“Boiler” means an enclosed fossil or other fuel-fired combustion device used to produce
heat and to transfer heat to recirculating water, sseam, or other heat transfer medium.
(7) “Combined cycle system” means a system comprised of one (1) or more combustion
turbines, heat recovery steam generators, and steam turbines configured to improve
overall efficiency of eectricity generation or steam production.
(8) “Combustion turbineg’” means an enclosed fossil or other fuel-fired devicethat is
comprised of a compressor, a combustor, and a turbine, and in which the flue gas resulting
from the combustion of fuel in the combustor passesthrough theturbine, rotating the
turbine.
(9) “Commence commer cial operation” means, with regard to a unit that servesa
generator, to have begun to produce steam, gas, or other heated medium used to generate
electricity for sale or use, including test generation subject to the following:
(A) Except as provided in section 3 of thisrule, for a unit that isa NO, budget unit under
section 1 of thisrule on the date the unit commences commer cial oper ation, the date
shall remain the unit’s date of commencement of commer cial operation even if theunit is
subsequently modified, reconstructed, or repowered.
(B) Except asprovided in section 3 or 13 of thisrule, for a unit that isnot a NO, budget
unit under section 1 of thisrule on the date the unit commences commer cial operation,
the date the unit becomesa NO, budget unit under section 1 of thisrule shall bethe
unit’s date of commencement of commer cial operation.
(10) “Commence operation” meansto have begun any mechanical, chemical, or electronic
process, including, with regard to a unit, startup of a unit’s combustion chamber subject to
the following:
(A) Except as provided in section 3 of thisrule, for a unit that isa NO, budget unit under
section 1 of thisrule on the date of commencement of operation, the date shall remain
the unit’ s date of commencement of operation even if the unit is subsequently modified,
reconstructed, or repower ed.
(B) Except asprovided in section 3 or 13 of thisrule, for a unit that isnot a NO, budget
unit under section 1 of thisrule on the date of commencement of operation, the date the
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unit becomes a NO, budget unit under section 1 of thisrule shall be the unit’s date of
commencement of operation.
(12) “Common stack” means a single flue through which emissonsfrom two (2) or more
units are exhausted.
(12) “Compliance account” means a NO, allowance tracking system account, established
by the U.S. EPA for a NO, budget unit under section 10 of thisrule, in which the NO,
allowance allocations for the unit areinitially recorded and in which are held NO,
allowances available for use by the unit for an ozone control period for the purpose of
meeting the unit's NO, budget emissons limitation.
(13) “Compliance certification” means a submission to the department or the U.S. EPA, as
appropriate, that isrequired under section 8 of thisruleto report a NO, budget source's or
a NO, budget unit's compliance or noncompliance with thisrule and that issigned by the
NO, authorized account representative in accor dance with section 6 of thisrule.
(14) “ Continuous emission monitoring system” or “CEMS’ meansthe equipment required
under 40 CFR 75, Subpart H* to sample, analyze, measure, and provide, by readingstaken
at least once every fifteen (15) minutes of the measured parameters, a permanent record of
nitrogen oxides emissions, expressed in tons per hour for NO,. Thefollowing sysemsare
component partsincluded, consstent with 40 CFR 75*, in a continuous emission monitoring
system:
(A) Flow monitor.
(B) Nitrogen oxides pollutant concentration monitors.
(C) Diluent gas monitor, oxygen or carbon dioxide, when the monitoring isrequired by
40 CFR 75, Subpart H*.
(D) A continuous moisture monitor when the monitoring isrequired by 40 CFR 75,
Subpart H*.
(E) An automated data acquisition and handling system.
(15) “Electricity for saleunder firm contract to the grid” means électricity for salewhere
the capacity involved isintended to be available at all times during the period covered by a
guar anteed commitment to deliver, even under adver se conditions.
€15y (16) “ Electricity generating unit” or “EGU” meansthe following:
(A) For unitsthat commenced operation before January 1, 1997, a unit serving a
generator during 1995 or 1996 that had a nameplate capacity greater than twenty-five
(25) megawatts and produced eectricity for sale under a firm contract to the eectric
grid.
(B) For unitsthat commenced operation on or after January 1, 1997, and before January
1, 1999, a unit serving a generator during 1997 or 1998 that had a nameplate capacity
greater than twenty-five (25) megawatts and produced eectricity for saleunder afirm
contract to the eectric grid.
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(C) For unitsthat commence operation on or after January 1, 1999, a unit serving a
generator at any timethat hasa nameplate capacity greater than twenty-five (25)
megawatts and produces electricity for sale.
@6y (17) “Emissions’, for the purpose of thisrule, means air—polttants nitrogen oxides
exhausted from a unit or source into the atmaospher e, as measured, recorded, and reported
tothe U.S. EPA by the NO, authorized account representative and as determined by the
U.S. EPA in accordance with 40 CFR 75, Subpart H*.
7 (18) “ Energy efficiency or renewable energy projects’ meansany of the following
implemented in Indiana:
(A) End-use ener gy efficiency projects, including demand-side management programs.
(B) Highly efficient electricity generation for the prifmary predominant use of a single
end user, such aseegeneration combined cycle, combined heat and power,
microturbines, and fuel cell systems. In order to be considered as highly efficient
glectricity generation under this clause, combined cycle, combined heat and power,
microturbines, and fuel cell generating systems must meet or exceed the following
thresholds:
(i) For combined heat and power projects generating both electricity and thermal
energy for space, water, or industrial process heat, rated energy efficiency of sixty
per cent (60%).
(i) For microturbine projectsrated at or below five hundred (500) kilowatts
gener ating capacity, rated ener gy efficiency of forty percent (40%).
(iii) For combined cycle projectsrated at greater than five hundred (500) Kilowatts,
rated energy efficiency of fifty percent (50%).
(iv) For fuel cell systems, rated energy efficiency of forty percent (40%), whether or
not the fuel cell system ispart of a combined heat and power energy system.
(C) Zero-emission renewable ener gy projects, including wind, photovoltaic, and
hydropower projects. Eligible hydropower projectsarerestricted to syssems employing
a head of ten (10) feet or less or systems employing a head greater than ten (10) feet
that make use of a dam that existed prior to the effective date of thisrule.
(D) Enerqgy efficiency projects generating electricity through the capture of methane gas
from sanitary landfills, water treatment plants, or sewage treatment plants.
B) (E) Theinstallation of highly efficient eectricity generation equipment for the sale of
power wher e such equipment replacesor displacesretired eectrical generating units;
exeept-for-equtpment-thattsaNO,-budgetunit. |n order to be considered as highly
efficient under this clause, generation equipment must meet or exceed the following
ener gy efficiency thresholds.
(i) For coal-fired electrical generation units, rated enerqgy efficiency of forty-two
per cent (42%).
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(ii) For natural gasfired electrical generating units, rated energy efficiency of fifty
per cent (50%).
£} (F) Improvementsto existing fossil fuel fired electrical generation unitsthat increase
the efficiency of the unit and decrease the heat rate used to gener ate electricity.
Energy efficiency or renewable energy projectsdo not include nuclear power projects. This
definition is solely for the purposes of implementing thisrule and does not apply in other
contexts.
€18y (19) “ Energy Information Administration” meansthe Energy Information
Administration of the United States Department of Energy.
19y (20) “ Excess emissions’ means any tonnage of NO, emitted by a NO, budget unit
during an ozone control period that exceedsthe NO, budget emissonslimitation for the
unit.
€26y (21) “ Fossil fuel” means any of the following:
(A) Natural gas.
(B) Petroleum.
(C) Coal.
(D) Any form of solid, liquid, or gaseousfuel derived from the above material.
21 (22) “ Fossi| fud-fired” means, with regard to a unit, the combustion of fossl fuel, alone
or in combination with any other fud, under any of the following scenarios:
(A) Fossil fud actually combusted comprises mor e than fifty percent (50%) of the annual
heat input on a British thermal unit (Btu) basisduring any year startingin 1995. If a unit
had no heat input starting in 1995, during the last year of operation of the unit prior to
1995.
(B) Fossil fud is projected to comprise mor e than fifty percent (50%) of the annual heat
input on a Btu basisduring any year, provided that the unit shall befoss| fuel-fired as of
the date, during the year, that the unit begins combusting fossil fuel.
22 (23) “ General account” means a NO, allowance tracking system account, established
under section 10 of thisrule, that isnot a compliance account or an overdraft account.
£23) (24) “ Generator” means a devicethat produces electricity.
24y (25) “Heat input” meansthe product, in million British thermal units per unit of
time (mmBtu/time), of the following:
(A) Thegross calorific value of the fuel, in British thermal units per pound (Btu/Ib).
(B) Thefud feed rateinto a combustion device, in mass of fuel per unit of  time
(Ib/time), as measured, recorded, and reported to the U.S. EPA by the NO, authorized
account representative and as deter mined by the U.S. EPA in accordance with 40 CFR
75, Subpart H*.
Heat input does not include the heat derived from preheated combustion air, recirculated
flue gases, or exhaust from other sour ces.

5/24/01 (rwl) Page 35 of 104



Prc00137
NOx SIP C4dl
June 6, 2001

(26) “Heat input rate’” meansthe amount of heat input (in mmBtu) divided by unit operating
time (in hours) or, with regard to a specific fud, the amount of heat input attributed to the
fue (in mmBtu) divided by the unit operating time (in hours) during which the unit combusts
the fuel.
25y (27) “ Large affected unit” meansthe following:
(A) For unitsthat commenced operation before January 1, 1997, a unit that hasa
maximum design heat input greater than two hundred fifty million (250,000,000) Btus per
hour and that did not serve during 1995 or 1996 a generator producing electricity for
saleunder afirm contract to the éectric grid.
(B) For unitsthat commenced operation on or after January 1, 1997, and before January
1, 1999, a unit that hasa maximum design heat input greater than two hundred fifty
million (250,000,000) Btus per hour and that did not serve during 1997 or 1998 a
generator producing eectricity for saleunder afirm contract to the dectric grid.
(C) For unitsthat commence operation on or after January 1, 1999, a unit with a
maximum design heat input greater than two hundred fifty million (250,000,000) Btus per
hour that:
() at notime serves a generator producing electricity for sale; or
(i) at any time serves a generator producing electricity for sale, if any such generator
has a nameplate capacity of twenty-five (25) megawatts or less and hasthe potential
to use no mor e than fifty percent (50%) of the potential electrical output capacity of
the unit.
L ar ge affected unit does not include a unit subject to 326 IAC 10-3.
€26y (28) “ Life-of-the-unit, firm power contractual arrangement” meansa unit participation
power sales agreement under which a utility or industrial customer reserves, or isentitled
to receive, a specified amount or percentage of nameplate capacity and associated ener gy
from any specified unit and paysits proportional amount of the unit'stotal costs, pursuant
to a contract:
(A) for thelife of the unit;
(B) for a cumulative term of no lessthan thirty (30) years, including contractsthat per mit
an election for early termination; or
(C) for a period equal to or greater than twenty-five (25) yearsor seventy percent
(70%) of the economic useful life of the unit determined as of the time the unit is built,
with option rightsto purchase or release some portion of the nameplate capacity and
associated ener gy generated by the unit at the end of the period.
27 (29) “Maximum design heat input” meansthe ability of a unit to combust a stated
maximum amount of fuel per hour on a steady state basis, as deter mined by the physcal
design and physical characteristics of the unit :
tirnitingtheheat-taptt.
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£28) (30) “Maximum potential hourly heat input” means an hourly heat input used for
reporting purposes when a unit lacks certified monitorsto report heat input. Theunit may
use either of thefollowing:
(A) 40 CFR 75, Appendix D* to report heat input. Calculate thisvalue in accordance
with 40 CFR 75*, using the maximum fud flow rate and the maximum gross calorific
value.
(B) A flow monitor and a diluent gas monitor. Report thisvaluein accordance with 40
CFR 75*, using the maximum potential flow rate and either of the following:
(i) The maximum carbon dioxide (CO,) concentration, in percent of CO.,.
(i) The minimum oxygen (O,) concentration, in percent of O..
29 (31) “Maximum potential NO, emission rate” means:
(A) theemission rate of nitrogen oxides, in pounds per million British thermal  units
(Ib/mmBtu);
(B) calculated in accordance with 40 CFR 75, Appendix F, Section 3*;
(C) using the maximum potential nitrogen oxides concentration as defined in 40 CFR 75,
Appendix A, Section 2*; and
(D) either the:
(i) maximum oxygen (O,) concentration in percent of O,; or
(it) minimum carbon dioxide (CO,) concentration in percent of CO,;
under all operating conditions of the unit except for unit start up, shutdown, and upsets.
€36y (32) “Maximum rated hourly heat input” means a unit-specific maximum hourly heat
input, in million British thermal units (mmBtu), that isthe higher of either the
manufacturer’s maximum rated hourly heat input or the highest observed hourly heat input.
31 (33) “Monitoring system” means any monitoring system that meets the requirements
of 40 CFR 75, Subpart H*, including the following:
(A) A continuous emissions monitoring system.
(B) An excepted monitoring system under 40 CFR 75.19* or 40 CFR 75, Appendix D or
E*.
(C) An alternative monitoring system.
32 (34) “Most stringent state or federal NO, emissonslimitation” means, with regard to
a NO, budget opt-in source, the lowest NO, emissions limitation, in terms of pounds per
million British thermal units (Ib/mmBtu), that is applicable to the unit under state or federal
law, regar dless of the averaging period to which the emissions limitation applies. {33} (35)
“Nameplate capacity” meansthe maximum electrical generating output, in megawatt
dectrical (MWe), that a generator can sustain over a specified period of time when not
restricted by seasonal or other deratings as measured in accordance with the United States
Department of Energy standards.
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£34) (36) “ Nontitle V permit” means a federally enfor ceable permit issued by the
department under 326 IAC 2-8.
35) (37) “NO, allowance” means an authorization by the department or the U.S. EPA
under the nitrogen oxides (NO,) budget trading program to emit up to one (1) ton of NO,
during the ozone control period of the specified year or of any year thereafter, except as
provided in section 14(b) of thisrule. “NO, allowance” also includesan authorization to
emit up to one (1) ton of nitrogen oxides during the ozone control period of the specified
year or of any year thereafter by the U.S. EPA under 40 CFR 97* or by a permitting
authority in accordance with a state NO, budget trading program established pursuant to
40 CFR 51.121* and approved and administered by the U.S. EPA.
£36) (38) “NO, allowance deduction” or “deduct NO, allowances’ meansthe per manent
withdrawal of NO, allowances by the U.S. EPA from a NO, allowance tracking system
compliance account or overdraft account to account for the number of tons of NO,
emissions from a NO, budget unit for an ozone control period, determined in accordance
with 40 CFR 75, Subpart H* and section 12 of thisrule, or for any other allowance
surrender obligation under thisrule.
35 (39) “NO, allowancetracking syssem” meansthe system by which the U.S. EPA
records allocations, deductions, and transfers of NO, allowances under the NO, budget
trading program.
£38) (40) “ NO, allowance tracking system account” means an account in the NO,
allowance tracking system established by the U.S. EPA for purposes of recording the
allocation, holding, transferring, or deducting of NO, allowances.
39 (41) “NO, allowance transfer deadline’” means midnight of November 30 or, if
November 30 isnot a business day, midnight of the first business day thereafter and isthe
deadline by which NO, allowances may be submitted for recordation in a NO, budget unit's
compliance account, or the overdraft account of the sour ce wherethe unit islocated, in
order to meet the unit's NO, budget emissionslimitation for the ozone control period
immediately preceding the deadline.
40y (42) “NO, allowancesheld” or “hold NO, allowances’ meansthe NO, allowances
recorded by the U.S. EPA, or submitted to the U.S. EPA for recordation, in accordance with
sections 10 and 11 of thisrule, in a NO, allowance tracking system account.
41 (43) “NO, authorized account representative’” means either of the following:
(A) For aNO, budget source or NO, budget unit at the source, the natural person whois
authorized by the ownersand operators of the source and all NO, budget unitsat the
sour ce, in accor dance with section 6 of thisrule, to represent and legally bind each
owner and operator in matters pertaining to the NO, budget trading program.
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(B) For a general account, the natural person who isauthorized, in accor dance with
section 10 of thisrule, to transfer or otherwise dispose of NO, allowancesheld in the
general account.
42 (44) “NO, budget emissionslimitation” means, for a NO, budget unit, the tonnage
equivalent of the NO, allowances available for compliance deduction for the unit and for an
ozone control period under section 10(i) and 10(k) of thisrule, adjusted by any deductions
of the NO, allowancesfor any of the following reasons.

(A) Toaceountfor-actuat-titization-tneer—sectie
perioe:
{B) To account for excess emissionsfor a prior ozone control period under section
10(k)(5) of thisrule.
£€) (B) To account for withdrawal from the NO, budget trading program.
&) (C) For achangein regulatory status, for a NO, budget opt-in source under section
13(g) through 13(i) of thisrule.
43) (45) “ NO, budget opt-in permit” meansa NO, budget permit covering a NO, budget
opt-in source.
44 (46) “NO, budget opt-in source” means a sour ce that includes one (1) or more NO,
budget units:
(A) that has elected to become a NO, budget source under the NO, budget trading
program; and
(B) whose NO, budget opt-in permit has been issued and isin effect under section 13 of
thisrule.
45y (47) “NO, budget permit” meansthelegally binding and federally enfor ceable written
document, or portion of the document:
(A) issued by the department under thisrule, including any permit revisons, and
(B) specifying the NO, budget trading program requirements applicable to the following:
(i) A NO, budget source.
(i) Each NO, budget unit at the NO, budget sour ce.
(i) The owners and operators and the NO, authorized account representative of the
NO, budget source and each NO, budget unit.
46y (48) “NO, budget source’” meansa sour cethat includesone (1) or more NO, budget
units.
&5 (49) “NO, budget trading program” means a multi-state nitrogen oxides air pollution
control and emission reduction program established in accordance with thisrule, 40 CFR
97* and a state NO, budget trading program established pursuant to 40 CFR 51.121*and
approved and administered by the U.S. EPA, asa means of mitigating the inter state
transport of ozone and nitrogen oxides, an 0zone precur sor.
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48y (50) “NO, budget unit” meansa unit that is subject to the NO, budget trading program
emissionslimitation under section 1(a) or 13(a) of thisrule.
49y (51) “Operating” means, with regard to a unit under sections 7(c)(4)(B) and 13(a) of
thisrule, having documented heat input for mor e than eight hundred seventy-six (876)
hoursin the six (6) monthsimmediately preceding the submission of an application for an
initial NO, budget permit under section 13(d) of thisrule.
56y (52) “Operator” means any per son who oper ates, controls, or supervisesa NO,
budget unit, a NO, budget source, or a unit for which an application for a NO, budget opt-in
permit under section 13(d) of thisruleis submitted and not denied or withdrawn and shall
include, but not be limited to, any holding company, utility system, or plant manager of a
unit or source.
51y (53) “ Opt-in” meansto elect to become a NO, budget unit under the NO, budget
trading program through afinal, effective NO, budget opt-in permit under section 13 of this
rule.
52 (54) “ Overdraft account” meansthe NO, allowance tracking system account,
established by the U.S. EPA under section 10 of thisrule, for each NO, budget source
wheretherearetwo (2) or more NO, budget units.
£53) (55) “Owner” means any of the following persons:
(A) Any holder of any portion of thelegal or equitabletitlein a NO, budget unit or in a
unit for which an application for a NO, budget opt-in permit under section 13(d) of this
ruleis submitted and not denied or withdrawn.
(B) Any holder of aleasehold interest in a NO, budget unit or in a unit for which an
application for a NO, budget opt-in permit under section 13(d) of thisruleis submitted
and not denied or withdrawn.
(C) Any purchaser of power from a NO, budget unit or from a unit for which an
application for a NO, budget opt-in permit under section 13(d) of thisruleis submitted
and not denied or withdrawn under a life-of-the-unit, firm power contractual
arrangement. However, unless expresdy provided for in aleasehold agreement, owner
shall not include a passive lessor, or a person who has an equitable interest through the
lessor, whose rental payments are not based, either directly or indirectly, upon the
revenues or income from the NO, budget unit or the unit for which an application for a
NO, budget opt-in permit under section 13(d) of thisruleis submitted and not denied or
withdrawn.
(D) With respect to any general account, any person who has an owner ship interest with
respect to the NO, allowances held in the general account and who is subject to the
binding agreement for the NO, authorized account representative to represent that
per son's owner ship interest with respect to NO, allowances.
54y (56) “ Ozone control period” meansthe period asfollows:
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(A) For 2004, the following:
(i) For units not subject to 40 CER 97*, beginning May 31 and ending on September

30, inclusive.
(i) For units subject to 40 CER 97*, beginning May 1 and ending on September 30,
inclusive,
(B) For 2005 and each year thereafter, beginning May 1 of a year and ending on
September 30 of the same year, inclusive.
(57) “ Per cent monitor data availability” means, for pur poses of section 13(€)(2) and section
15(b)(1)(D) of thisrule, total unit operating hoursfor which quality-assured data were
recorded under 40 CFER 75, Subpart H* and section 12 of thisrulein a control period,
divided by the total number of unit operating hours per control period, and multiplied by
one hundred percent (100%).
(58) “ Potential eectrical output capacity” meansthirty-three percent (33%) of a unit’s
maximum design heat input.
(59) “Rated energy efficiency” meansthe per centage of gross energy input that is
recover ed as useable net energy output in the form of eectricity or thermal enerqgy, or
both, that isused for heating. cooling. industrial processes, or other beneficial uses as
follows:
(A) For electric generators, rated energy efficiency is calculated as one (1) net kilowatt
hour (threethousand four hundred twelve (3.412) British thermal units) of eectricity
divided by the unit’s design heat rate using the higher heating value of the fue.
(B) For combined heat and power projects, rated enerqgy efficiency is calculated using
thefollowing formula:

Eff% = (NEO + UTO) / GEI

Where: Eff% = Rated energy efficiency
NEO = Net eectrical output of the system converted to British thermal units
per unit of time,
UTO = Utilized thermal output or the energy value in British thermal units of
thermal energy from the system that isused for heating, cooling, industrial
processes, or other beneficial uses, per unit of time.
GEI = Gross energy input, based upon the higher heating value of fuel, per unit
of time.
£55) (60) “Receive’ or “receipt of” means, when referring to the department or the U.S.
EPA, to comeinto possession of a document, information, or correspondence, whether sent
in writing or by authorized eectronic transmission, asindicated in an official
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correspondencelog, or by a notation made on the document, information, or
correspondence, by the department or the U.S. EPA in theregular cour se of business.
€56y (61) “ Recordation”, “record”, or “recorded” means, with regard to NO, allowances,
the movement of NO, allowances by the U.S. EPA from one (1) NO, allowancetracking
system account to another, for purposes of allocation, transfer, or deduction.
57 (62) “ Reference method” means any direct test method of sampling and analyzing for
an air pollutant as specified in 40 CFR 60, Appendix A*.
£58) (63) “ Serial number” means, when referring to NO, allowances, the unique
identification number assigned to each NO, allowance by the U.S. EPA, under section 10(e)
through 10(g) of thisrule.
£59) (64) “ Source” means any gover nmental, ingtitutional, commercial, or industrial
structure, installation, plant, building, or facility that emits or hasthe potential to emit any
regulated air pollutant under the CAA. For purposes of Section 502(c) of the CAA, a
sour ce, including a sour ce with multiple units, shall be considered a single facility.
66} (65) “ Submit” or “serve’ meansto send or transmit a document, infor mation, or
correspondence to the per son specified in accor dance with the applicable regulation:

(A) in person;

(B) by United States Postal Service; or

(C) by other means of digpatch or transmission and delivery.
Compliance with any submission, service, or mailing deadline shall be determined by the
date of digpatch, transmission, or mailing and not the date of receipt.
t61) (66) “ Title V operating permit” means a permit issued under 326 IAC 2-7.
62) (67) “TitleV operating permit regulations’ meanstherulesunder 326 IAC 2-7.
£63) (68) “Ton” or “tonnage” means any short ton, two thousand (2,000) pounds. For the
pur pose of deter mining compliance with the NO, budget emissions limitation, total tonsfor
an ozone control period shall be calculated asthe sum of all recorded hourly emissions, or
the tonnage equivalent of the recorded hourly emissionsrates, in accor dance with 40 CFR
75, Subpart H*, with any remaining fraction of aton equal to or greater than five-tenths
fifty-hundr edths (0.50) ton deemed to equal one (1) ton and any fraction of aton lessthan
five-tenths fifty-hundredths (0.50) ton deemed to equal zero (0) tons.
4 (69) “ Trading program budget” meansthe total number of NO, tons apportioned to all
NO, budget units, in accordance with the NO, budget trading program, for usein a given
ozone control period.
65y (70) “ Unit” means a foss| fuel-fired:

(A) stationary bailer;

(B) combustion turbine; or

(C) combined cycle system.
66y (71) “ Unit operating day” means a calendar day in which a unit combusts any fud.
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67 (72) “ Unit operating hour” or “hour of unit operation” means any hour, or fraction of
an hour, during which a unit combusts any fudl.

68y (73) “ United States Environmental Protection Agency” or “U.S. EPA” meansthe
adminigtrator of the U.S. EPA or theadministrator’s duly authorized representative. The
department authorizesthe U.S. EPA to assst the department in implementing thisrule by
carrying out the functions set forth for the U.S. EPA in thisrule.

69y (74) “ Utilization” means the heat input, expressed in million British thermal units per
unit of time, for aunit. The unit’stotal heat input for the ozone control period in each year
shall be determined in accordance with 40 CFR 75* if the NO, budget unit was otherwise
subject to the requirements of 40 CFR 75* for the year, or shall be based on the best
available data reported to the U.S. EPA for the unit if the unit was not otherwise subject to
the requirements of 40 CFR 75* for the year.

documents are incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapalis, I ndiana 46204. (Air Pollution Control
Board; 326 IAC 10-4-2)

326 | AC 10-4-3 Retired unit exemption
Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: I1C 13-15; IC 13-17

Sec. 3. (a) Thissection appliesto any NO, budget unit, other than a NO, budget opt-in
sour ce, that is permanently retired.

(b) Any NO, budget unit, other than a NO, budget opt-in source, that is per manently
retired shall be exempt from the NO, budget trading program, except for the provisions of
this section and sections 1, 2, 5, and 9 through 11 of thisrule.

(c) An exemption under this section shall become effective the day on which the unit is
permanently retired. Within thirty (30) days of permanent retirement, the NO, authorized
account representative, authorized in accor dance with section 6 of thisrule, shall submit a
noticeto the department and the U.S. EPA. The notice shall Sate, in aformat prescribed by
the department, that the unit:

(2) ispermanently retired; and

(2) shall comply with the requirements of subsection (e).

5/24/01 (rwl) Page 43 of 104



Prc00137
NOx SIP C4dl
June 6, 2001

(d) After receipt of the notice under subsection (c), the department shall amend any permit
covering the sour ce at which the unit islocated to add the provisions and requirements of the
exemption under subsections (b) and (e).

(e) A unit exempt under this section shall comply with the following provisons:
(2) The unit shall not emit any nitrogen oxides, starting on the date that the exemption
takes effect.
(2) The owners and operator s of the unit shall be allocated allowancesin accor dance with
section 9 of thisrule. For each ozone contral period for which the unit is allocated one (1)
or more NO, allowances, the owners and operator s of the unit shall specify a general
account, in which U.S. EPA will record the NO, allowances.
(3) If theunit islocated at a sourcethat isrequired, or but for this exemption would be
required, to have an operating permit under 326 |AC 2-7, the unit shall not resume
operation unlessthe NO, authorized account representative of the sour ce submitsa
complete NO, budget permit application under section 7(c) of thisrulefor the unit not less
than eghteen{38y-menths two hundred seventy (270) days prior to the later of:

(A) May 31, 2004, or

(B) the date on which the unit isto first resume operation.
(4) If theunit islocated at a sourcethat isrequired, or but for this exemption would be
required, to have a FESOP permit under 326 IAC 2-8, the unit shall not resume operation
unlessthe NO, authorized account representative of the sour ce submitsa complete NO,
budget per mit application under section 7(c) of thisrulefor the unit not lessthan two
hundred seventy (270) days prior tothelater of:

(A) May 31, 2004; or

(B) the date on which the unit isto first resume operation.
(5) The ownersand operatorsand, to the extent applicable, the NO, authorized account
representative shall comply with the requirements of the NO, budget trading program
concerning all periodsfor which the exemption isnot in effect, even if the requirements
arise, or must be complied with, after the exemption takes effect.
(6) A unit that isexempt under thissection isnot digibleto be a NO, budget opt-in unit
under section 13 of thisrule.
(7) The ownersand operators shall retain records at the source, or at a central location
within Indiana for those ownersor operatorswith unattended sour ces, demonstrating that
the unit ispermanently retired for a period of five (5) years. Thefive (5) year period for
keeping records may be extended for cause, at any time prior to the end of the period, in
writing by the department or the U.S. EPA. The ownersand operatorsbear the burden of
proof that the unit ispermanently retired. Recordsretained at a central location within
Indiana shall be availableimmediately at the location and submitted to the department or
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U.S. EPA within three (3) business daysfollowing receipt of a written request. Nothingin
this subdivision shall alter the record retention requirementsfor a source under 40 CFR
15*.
(8) A unit exempt under subsection (b) shall lose its exemption on the earlier of the
following dates:
(A) Thedate on which the NO, authorized account representative submits a NO, budget
permit application under subdivison (3) or (4).
(B) The date on which the NO, authorized account representativeisrequired under
subdivison (3) or (4) to submit a NO, budget per mit application.
For the purpose of applying monitoring requirements under 40 CFR 75, Subpart H*, a unit
that losesits exemption under this section shall betreated as a unit that commences
operation or commercial operation on thefirst date on which the unit resumes operation.

documents are incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapalis, I ndiana 46204. (Air Pollution Control
Board; 326 IAC 10-4-3)

326 |AC 10-4-4 Standard requirements
Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 4. (a) The owners, operators, and NO, authorized account representative of each NO,
budget source shall comply with the following permit requirements:
(1) The NO, authorized account representative of each NO, budget sourcerequired to
have a federally enfor ceable per mit and each NO, budget unit required to have a federally
enfor ceable permit at the sour ce shall submit the following:
(A) A complete NO, budget permit application under section 7(c) of thisruleto the
department in accordance with the deadlines specified in section 7(b) of thisrule.
(B) Any supplemental information that the department determinesisnecessary in order
to review a NO, budget permit application in atimely manner and issue or deny a NO,
budget permit.
(2) The ownersand operators of each NO, budget source required to have a federally
enfor ceable permit and each NO, budget unit required to have a federally enfor ceable
per mit at the sour ce shall have a NO, budget per mit and oper ate the unit in compliance
with the NO, budget per mit.
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(3) The ownersand operators of a NO, budget sourcethat isnot otherwise required to
have a federally enfor ceable per mit are not required to submit a NO, budget per mit
application, nor to have a NO, budget permit, under section 7 of thisrulefor the NO,
budget source.

(b) The owners and operator s and, to the extent applicable, the NO, authorized account
representative of each NO, budget sour ce and each NO, budget unit at the sour ce shall
comply with the following monitoring requirements:

(2) The monitoring requirements of 40 CFR 75* and section 12 of thisrule.

(2) The emissions measurementsrecorded and reported in accordance with 40 CFR 75*

and section 12 of thisrule shall be used to deter mine compliance by the unit with the NO,

budget emissions limitation under subsection (c).

(c) The owners and operators of each NO, budget sour ce shall comply with the following
NO, requirements:
(1) The ownersand operators of each NO, budget sour ce and each NO, budget unit at the
sour ce shall hold NO, allowances available for compliance deductionsunder section 10(i)
of thisrule, as of the NO, allowancetransfer deadline, in the unit's compliance account and
the sour ce's overdraft account in an amount:
(A) not lessthan the total NO, emissionsfor the ozone control period from the unit, as
determined in accordance with 40 CFR 75* and section 12 of this r ule-ptusany-ametnt

eontrot-pertod.
(B) to account for excess emissionsfor a prior ozone control period under section
10(k)(5) of thisrule; or
(C) to account for withdrawal from the NO, Budget Trading Program, or a changein
regulatory status of a NO, Budget opt-in unit.
(2) Each ton of NO, emitted in excess of the NO, budget emissions limitation shall
constitute a separ ate violation of the Clean Air Act (CAA) and thisrule.
(3) A NO, budget unit shall be subject to the requirementsunder subdivision (1) starting on
the later of:
(A) May 31, 2004; or
(B) the date on which the unit commences oper ation.
(4) NO, allowances shall be held in, deducted from, or transferred among NO, allowance
tracking system accountsin accor dance with sections 9 through 11, 13, and 14 of thisrule.
(5) A NO, allowance shall not be deducted, in order to comply with the requirements under
subdivison (1), for an ozone control period in ayear prior totheyear for which the NO,
allowance was allocated.
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(6) A NO, allowance allocated under the NO, budget trading program isalimited
authorization to emit one (1) ton of NO, in accordance with the NO, budget trading
program. No provision of the NO, budget trading program, the NO, budget per mit
application, the NO, budget permit, or an exemption under section 3 of thisruleand no
provision of law shall be construed to limit the authority of the U.S. EPA or the department
to terminate or limit the authorization.

(7) A NO, allowance allocated under the NO, budget trading program does not constitute a
property right.

(8) Upon recordation by the U.S. EPA under section 10, 11, or 13 of thisrule, every
allocation, transfer, or deduction of a NO, allowanceto or from a NO, budget unit's
compliance account or the overdraft account of the source wherethe unit islocated is
deemed to amend automatically, and become a part of, any NO, budget per mit of the NO,
budget unit by operation of law without any further review.

(d) The ownersand operators of a NO, budget unit that has excess emissonsin any ozone
control period shall do thefollowing:

(1) Surrender the NO, allowancesrequired for deduction under section 10(k)(5) of thisrule.

(2) Pay any fine, penalty, or assessment or comply with any other remedy imposed under

section 10(k)(7) of thisrule.

(e) The ownersand operator s of each NO, budget sour ce shall comply with the following
record keeping and reporting requirements.

(1) Unless otherwise provided, the ownersand operators of the NO, budget sour ce and

each NO, budget unit at the sour ce shall keep either on site at the sourceor at a central

location within Indiana for those ownersor operatorswith unattended sour ces, each of the

following documentsfor a period of five (5) years. Thisperiod may be extended for cause,

at any timeprior to theend of five (5) years, in writing by the department or the U.S. EPA:
(A) Theaccount certificate of representation for the NO, authorized account
representative for the source and each NO, budget unit at the source and all documents
that demonstrate the truth of the statementsin the account certificate of representation,
in accordance with section 6(h) of thisrule. The certificate and documents shall be
retained on site at the sour ce beyond thefive (5) year period until the documentsare
super seded because of the submission of a new account certificate of representation
changing the NO, authorized account representative.
(B) All emissions monitoring infor mation, in accordance with 40 CFR 75* and section 12
of thisrule, provided that to the extent that 40 CFR 75* and section 12 of thisrule
providesfor athree(3) year period for record keeping, thethree (3) year period shall

apply.
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(C) Copiesof all reports, compliance certifications, and other submissonsand all
records made or required under the NO, budget trading program.
(D) Copiesof all documents used to complete a NO, budget permit application and any
other submission under the NO, budget trading program or to demonstrate compliance
with the requirements of the NO, budget trading program.
Recordsretained at a central location within Indiana shall be availableimmediatéely at the
location and submitted to the department or U.S. EPA within three (3) business days
following receipt of awritten request. Nothingin thissubdivision shall alter therecord
retention requirementsfor a source under 40 CFR 75*.
(2) The NO, authorized account representative of a NO, budget sour ce and each NO,
budget unit at the sour ce shall submit the reportsand compliance certificationsrequired
under the NO, budget trading program, including those under section 8, 12, or 13 of this
rule.

(f) The ownersand operators of each NO, budget sour ce shall be liable asfollows:

(2) Any person who knowingly violates any requirement or prohibition of the NO, budget
trading program, a NO, budget permit, or an exemption under section 3 of thisrule shall be
subject to enforcement pursuant to applicable state or federal law.

(2) Any person who knowingly makes a false material statement in any record, submission,
or report under the NO, budget trading program shall be subject to criminal enfor cement
pursuant to the applicable state or federal law.

(3) No permit revision shall excuse any violation of the requirements of the NO, budget
trading program that occursprior to the date that the revision takes effect.

(4) Each NO, budget source and each NO, budget unit shall meet the requirements of the
NO, budget trading program.

(5) Any provision of the NO, budget trading program that appliesto a NO, budget source,
including a provison applicable to the NO, authorized account representative of a NO,
budget source, shall also apply to the ownersand operator s of the source and of the NO,
budget units at the source.

(6) Any provision of the NO, budget trading program that appliesto a NO, budget unit,
including a provison applicable to the NO, authorized account representative of a NO,
budget unit, shall also apply to the owners and operators of the unit. Except with regard to
the requirements applicable to unitswith a common stack under 40 CFR 75* and section 12
of thisrule, the ownersand operators and the NO, authorized account representative of
one (1) NO, budget unit shall not beliablefor any violation by any other NO, budget unit
of which they are not ownersor operatorsor the NO, authorized account representative
and that islocated at a sour ce of which they are not ownersor operatorsor the NO,
authorized account representative.
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(9) No provision of the NO, budget trading program, a NO, budget per mit application, a
NO, budget permit, or an exemption under section 3 of thisrule shall be construed as
exempting or excluding the ownersand operators and, to the extent applicable, the NO,
authorized account representative of a NO, budget source or NO, budget unit from
compliance with any other provision of the applicable, approved state implementation plan, a
federally enfor ceable permit, or the CAA.

documents are incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapalis, I ndiana 46204. (Air Pollution Control
Board; 326 |IAC 10-4-4)

326 |AC 10-4-5 Computation of time
Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: I1C 13-15; IC 13-17

Sec. 5. (a) Unless otherwise stated, any time period scheduled, under the NO, budget
trading program, to begin on the occurrence of an act or event shall begin on the day the act
or event occurs.

(b) Unless otherwise stated, any time period scheduled, under the NO, budget trading
program, to begin before the occurrence of an act or event shall be computed so that the
period endsthe day before the act or event occurs.

(c) Unless otherwise stated, if the final day of any time period except the ozone control
period as defined under section 2(54} 2(56) of thisrule, under the NO, budget trading
program, fallson a weekend or a state or federal holiday, the time period shall be extended to
the next business day. (Air Pollution Control Board; 326 |AC 10-4-5)

326 |AC 10-4-6 NO, authorized account representative for NO, budget sources

Authority: 1C 13-14-8; I1C 13-17-3-4; I1C 13-17-3-11

Affected: IC 13-15; IC 13-17

Sec. 6. (a) Except as provided under subsection (f), each NO, budget source, including all
NO, budget unitsat the source, shall have one (1) and only one (1) NO, authorized account
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representative, with regard to all mattersunder the NO, budget trading program concer ning
the source or any NO, budget unit at the source.

(b) The NO, authorized account representative of the NO, budget sour ce shall be selected
by an agreement binding on the owner s and oper ator s of the source and all NO, budget units
at the source.

(c) Upon receipt by the U.S. EPA of a complete account certificate of representation under
subsection (h), the NO, authorized account representative of the source shall represent and,
by hisor her representations, actions, inactions, or submissions, legally bind each owner and
operator of the NO, budget source represented and each NO, budget unit at the sourcein all
matter s pertaining to the NO, budget trading program, not withstanding any agreement
between the NO, authorized account representative and the ownersand operators. The
owner s and oper ator s shall be bound by any decision or order issued to the NO, authorized
account representative by the department, the U.S. EPA, or a court regarding the sour ce or
unit.

(d) A NO, budget permit shall not be issued, and a NO, allowance tracking system account
shall not be established for a NO, budget unit at a source, until the U.S. EPA hasrecelved a
complete account certificate of representation under subsection (h) for a NO, authorized
account representative of the sour ce and the NO, budget unitsat the source.

(e) Thefollowing shall apply to a submisson made under the NO, budget trading program:
(1) Each submission under the NO, budget trading program shall be submitted, signed, and
certified by the NO, authorized account representative for each NO, budget source on
behalf of which the submisson ismade. Each submission shall include the following
certification statement by the NO, authorized account representative: “| am authorized to
make this submission on behalf of the ownersand operators of the NO, budget sour ces or
NO, budget unitsfor which the submission ismade. | certify under penalty of law that |
have per sonally examined, and am familiar with, the ssatements and infor mation submitted
in thisdocument and all its attachments. Based on my inquiry of those individualswith
primary responsbility for obtaining the information, | certify that the satementsand
information areto the best of my knowledge and belief true, accurate, and complete. | am
awar e that there are significant penaltiesfor submitting false statements and information
or omitting required statements and information, including the possibility of fine or
imprisonment.”.
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(2) The department and the U.S. EPA shall accept or act on a submission made on behalf of
the owner or operatorsof a NO, budget source or a NO, budget unit only if the submission
has been made, signed, and certified in accor dance with subdivision (1).

(f) Thefollowing shall apply where the ownersor operatorsof a NO, budget source chose
to designate an alternate NO, authorized account representative:
(1) An account certificate of representation may designate one (1) and only one (1)
alternate NO, authorized account representative who may act on behalf of the NO,
authorized account representative. The agreement by which the alternate NO, authorized
account representative is selected shall include a procedurefor authorizing the alter nate
NO, authorized account representativeto act in lieu of the NO, authorized account
representative.
(2) Upon receipt by the U.S. EPA of a complete account certificate of representation under
subsection (h), any representation, action, inaction, or submission by the alternate NO,
authorized account representative shall be deemed to be a representation, action, inaction,
or submission by the NO, authorized account representative.
(3) Except in this subsection, subsections (a), (g), and (h), and section 10(c) through 10(e) of
thisrule, whenever the term NO, authorized account representativeisused in thisrule, the
term shall be construed to include the alter nate NO, authorized account representative.

(9) Thefollowing shall apply when changing the NO, authorized account representative, the
alternate NO, authorized account representative or there are changesin the ownersand
operators:

(1) The NO, authorized account representative may be changed at any time upon receipt

by the U.S. EPA of a super seding complete account certificate of representation under

subsection (h). Notwithstanding the change, all representations, actions, inactions, and
submissions by the previous NO, authorized account representative prior to thetime and
date when the U.S. EPA receives the super seding account certificate of representation
shall be binding on the new NO, authorized account representative and the ownersand
operators of the NO, budget sour ce and the NO, budget unitsat the source.

(2) The alternate NO, authorized account representative may be changed at any time upon

receipt by the U.S. EPA of a super seding complete account certificate of representation

under subsection (h). Notwithstanding the change, all representations, actions, inactions,
and submissions by the previous alternate NO, authorized account representative prior to
the time and date when the U.S. EPA receives the super seding account certificate of
representation shall be binding on the new alter nate NO, authorized account
representative and the owners and operators of the NO, budget sour ce and the NO,
budget unitsat the source.
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(3) Changesin the owners and operators shall be made asfollows:
(A) In the event a new owner or operator of a NO, budget source or a NO, budget unit is
not included in the list of ownersand operator s submitted in the account certificate of
representation, the new owner or operator shall be deemed to be subject to and bound by
the account certificate of representation, the representations, actions, inactions, and
submissions of the NO, authorized account representative and any alternate NO,
authorized account representative of the source or unit, and the decisions, orders,
actions, and inactions of the department or the U.S. EPA, asif the new owner or operator
wereincluded in thelist.
(B) Within thirty (30) daysfollowing any change in the owners and operator s of a NO,
budget source or a NO, budget unit, including the addition of a new owner or operator,
the NO, authorized account representative or alternate NO, authorized account
representative shall submit arevision to the account certificate of representation
amending thelist of ownersand operatorsto include the change.

(h) A complete account certificate of representation for a NO, authorized account
representative or an alternate NO, authorized account representative shall include the
following elementsin aformat prescribed by the U.S. EPA:

(2) Identification of the NO, budget sour ce and each NO, budget unit at the source for

which the account certificate of representation is submitted.

(2) The name, address, e-mail address, if any, telephone number, and facamile

transmission number, if any, of the NO, authorized account representative and any

alternate NO, authorized account representative.

(3) A list of the owners and operators of the NO, budget sour ce and of each NO, budget

unit at the source.

(4) Thefollowing certification statement by the NO, authorized account representative and

any alternate NO, authorized account representative: “1 certify that | was selected asthe

NO, authorized account representative or alternate NO, authorized account

representative, as applicable, by an agreement binding on the ownersand operators of the

NO, budget source and each NO, budget unit at the source. | certify that | haveall the

necessary authority to carry out my duties and responsibilities under the NO, budget

trading program on behalf of the ownersand operators of the NO, budget sour ce and of
each NO, budget unit at the sour ce and that each owner and operator shall be fully bound
by my representations, actions, inactions, or submissions and by any decision or order
issued to me by the department, the U.S. EPA, or a court regarding the source or unit.”.

(5) Thesignature of the NO, authorized account representative and any alternate NO,

authorized account representative and the dates signed.
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Unless otherwiserequired by the department or the U.S. EPA, documents of agreement
referred to in the account certificate of representation shall not be submitted to the
department or the U.S. EPA. Nether the department nor the U.S. EPA will be under any
obligation to review or evaluate the sufficiency of the documents, if submitted.

() Thefollowing shall apply to an objection concer ning the NO, authorized account
representative:
(1) Once a complete account certificate of representation under subsection (h) has been
submitted and received, the department and the U.S. EPA will rely on the account
certificate of representation unless and until a super seding complete account certificate of
representation under subsection (h) isreceived by the U.S. EPA.
(2) Except as provided in subsection (g)(1) and (g)(2), no objection or other communication
submitted to the department or the U.S. EPA concer ning the authorization, or any
representation, action, inaction, or submission of the NO, authorized account
representative shall affect any representation, action, inaction, or submission of the NO,
authorized account representative or thefinality of any decision or order by the department
or the U.S. EPA under the NO, budget trading program.
(3) Neither the department nor the U.S. EPA will adjudicate any private legal dispute
concer ning the authorization or any representation, action, inaction, or submission of any
NO, authorized account representative, including private legal disputes concerning the
proceeds of NO, allowancetransfers.
(Air Pollution Control Board; 326 IAC 10-4-6)

326 | AC 10-4-7 Permit requirements
Authority: 1C 13-14-8; I1C 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15-5; IC 13-17

Sec. 7. (a) For each NO, budget sourcerequired to have a federally enfor ceable permit, the
permit shall include a NO, budget permit administered by the department asfollows:

(1) For NO, budget sourcesrequired to have a Part 70 oper ating per mit under 326 IAC 2-7,

the NO, budget portion of the Part 70 permit shall be administered in accordance with 326

IAC 2-7, except as provided otherwise by this section or section 13 of thisrule.

(2) For NO, budget sourcesrequired to have a FESOP per mit, the NO, budget portion of

the FESOP permit shall be administered in accordance with 326 | AC 2-8, except as

provided otherwise by this section or section 13 of thisrule.

(3) Each NO, budget permit, including a draft or proposed NO, budget permit, if applicable,

shall contain all applicable NO, budget trading program requirements and shall be a

complete and segregable portion of the permit.
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(b) The NO, authorized account representative of any NO, budget sour ce required to have
afederally enforceable permit shall submit to the department a complete NO, budget per mit
application under subsection (c) asfollows:

(1) For NO, budget sourcesrequired to have a Part 70 operating permit under 326 IAC 2-7

the following shall apply:

(A) For any source, with one (1) or more NO, budget unitsthat commenced operation
before January 1, 2001, the NO, authorized account representative shall submit a
complete NO, budget permlt appllcat|on btﬁdeFStrbseetreﬁ—fe)-eeveHﬁd-the-Ne —leaeletet
ghits to the department 5

that—Hﬁeseuteeajbﬁmts—theaﬂbﬂeaﬂeﬁbefere at Ieast two hundred seventy (270) davs
prior to May 31, 2004.

(B) For any source, with one (1) or more NO, budget unit that commences operation on
or after January 1, 2001, the NO, authorized account representative shall submit a
complete NO, budget permlt appllcatlon ﬂﬁdwbweﬁeﬁﬁeevaﬂﬁereaeh-Ne -Ieuelaet

y orthe maximum review timeisteqy
Hﬁeseutee&rbmrts—theaﬁmreaﬂeﬁ—befere at least two hundred seventy (270) davs prior
tothelater of:
() May 31, 2004; or
(i) the date on which the NO, budget unit commences oper ation.
(C) For permit renewal, the NO, authorized account representative shall submit a
complete NO, budget per mit application urder-sibsection{e)fortheNO, budget-sodree
covering the NO, budget unitsat the sourcein accordance with 326 |AC 2-7-4(a)(1)(D).
(2) For NO, budget sourcesrequired to have a FESOP permit under 326 IAC 2-8 the
following shall apply:
(A) For any source, with one (1) or more NO, budget unitsthat commenced operation
before January 1, 2001, the NO, authorized account representative shall submit a
complete NO, budget permit application under subsection (c) covering each NO, budget
ahits unit to the department at least two hundred seventy (270) days before May 31,
2004.
(B) For any source, with one (1) or more NO, budget unitsthat commences operation on
or after January 1, 2001, the NO, authorized account representative shall submit a
complete NO, budget permit application under subsection (c) covering each NO, budget
unit to the department at least two hundred seventy (270) days beforethe later of:
() May 31, 2004; or
(i) the date on which the NO, budget unit commences oper ation.
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(C) For permit renewal, the NO, authorized account representative shall submit a
complete NO, budget permit application under subsection (c) for the NO, budget source
covering the NO, budget units at the source in accordance with 326 |AC 2-8-3(h).

(c) In addition to the requirements of 326 |AC 2-7-4(c) or 326 IAC 2-8-3(c), a complete NO,
budget permit application shall include, in a format prescribed by the department, the
following elements concer ning the NO, budget sour ce for which the application is submitted;
thraformat-preseribed-by-thedepartment:

(2) Identification of the NO, budget source, including plant name and the Office of

Regulatory Information Systems (ORI S) or facility code assigned to the source by the

Energy Information Administration, if applicable.

(2) Identification of each NO, budget unit at the NO, budget source and whether it isa

NO, budget unit under section 1(a) or 13 of thisrule.

(3) The standard requirements under section 4 of thisrule.

(4) For each NO, budget opt-in unit at the NO, budget sour ce, the following certification

statements by the NO, authorized account representative:

(A) “I certify that each unit for which this permit application is submitted under 326 IAC
10-4-13 isnot a NO, budget unit under 326 |AC 10-4-2(a) and isnot covered by aretired
unit exemption under 326 IAC 10-4-3 that isin effect.”.

(B) If theapplication isfor an initial NO, budget opt-in permit, “I certify that each unit
for which this permit application is submitted under 326 IAC 10-4-13 iscurrently
operating, asthat term isdefined under 326 IAC 16-4-145) 10-4-1(51).”.

(d) In addition to the requirementsunder 326 |AC 2-7 or 326 | AC 2-8, each NO, budget
permit, including any draft or proposed NO, budget permit, if applicable, shall contain, in a
format prescribed by the department, all elementsreqwred for acomplete NO, budget permit
application under subsection (c) y :

(e) Each NO, budget permit is deemed to incor por ate automatically the definitions of terms
under section 2 of thisrule and, upon recordation by the U.S. EPA under section 10, 11, or 13
of thisrule, every allocation, transfer, or deduction of a NO, allowanceto or from the
compliance accounts of the NO, budget units covered by the permit or the overdraft account
of the NO, budget sour ce covered by the permit.

() Notwithstanding | C 13-15-5, the initial NO, budget permit covering a NO, budget unit

for which a complete NO, budget per mit application istimely submitted under subsection (b)
shall become effective upon issuance.
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(g) Except as provided in subsection (e), the department shall revise the NO, budget
permit, as necessary, in accor dance with the following:
(2) The permit modification and revison provisonsunder 326 |AC 2-7, for a NO, budget
sourcewith a Part 70 operating per mit.
(2) The permit modification and revison provisonsunder 326 |AC 2-8, for a NO, budget
sour ce with a FESOP per mit.
(Air Pollution Control Board; 326 IAC 10-4-7)

326 |AC 10-4-8 Compliance certification
Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: I1C 13-15; IC 13-17

Sec. 8. (a) For each ozone control period in which one (1) or more NO, budget unitsat a
sour ce are subject to the NO, budget emissions limitation, the NO, authorized account
representative of the sour ce shall submit to the department and the U.S. EPA by November
30 of that year, a compliance certification report for each source covering all NO, budget
units.

(b) The NO, authorized account representative shall include in the compliance certification
report under subsection (a) the following elements, in aformat prescribed by the U.S. EPA,
concer ning each NO, budget unit at the sour ce and subject to the NO, budget emissions
limitation for the ozone control period covered by thereport:

(2) Identification of each NO, budget unit.

(2) At the NO, authorized account representative's option, the serial number s of the NO,

allowancesthat areto be deducted from each unit’s compliance account under

section 10(k) of thisrulefor the ozone control period.

(3) At the NO, authorized account representative s option, for units sharing a common

stack and having NO, emissionsthat are not monitored separately or apportioned in

accordance with 40 CFR 75, Subpart H* and section 12 of thisrule, the per centage of
allowances that isto be deducted from each unit's compliance account under section

10(k)(8) of thisrule.

(4) The compliance certification under subsection (c).

(©) In the compliance certification report under subsection (a), the NO, authorized account
representative shall certify, based on reasonableinquiry of those per sonswith primary
responsibility for operating the source and the NO, budget units at the source in compliance
with the NO, budget trading program, whether each NO, budget unit for which the compliance
certification is submitted was operated during the calendar year covered by thereport in
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compliance with the requirements of the NO, budget trading program applicable to the unit,
including the following:

(1) Whether the unit was operated in compliance with the NO, budget emissions limitation.
(2) Whether the monitoring plan that gover nsthe unit has been maintained to reflect the
actual operation and monitoring of the unit, and contains all infor mation necessary to
attribute NO, emissionsto the unit, in accordance with 40 CFR 75, Subpart H* and section
12 of thisrule.
(3) Whether all the NO, emissions from the unit, or a group of units, including the unit,
using a common stack, were monitored or accounted for through the missing data
proceduresand reported in the quarterly monitoring reports, including whether conditional
data werereported in the quarterly reportsin accor dance with 40 CFR 75, Subpart H* and
section 12 of thisrule. If conditional data were reported, the owner or operator shall
indicate whether the status of all conditional data has been resolved and all necessary
guarterly report resubmissionshias have been made.
(4) Whether the factsthat form the basisfor certification under 40 CFR 75, Subpart H* and
section 12 of thisrule of each monitor at the unit or a group of units, including the unit,
using a common stack, or for using an excepted monitoring method or alter native
monitoring method approved under 40 CFR 75, Subpart H* and section 12 of thisrule, if
any, has have changed.
(5) If achangeisrequired to bereported under subdivision (4), the NO, authorized account
representative shall specify the following:

(A) Thenature of the change.

(B) Thereason for the change.

(C) When the change occurred.

(D) How the unit's compliance status was deter mined subsequent to the change,

including what method was used to deter mine emissons when a change mandated the

need for monitor recertification.

(d) The department or the U.S. EPA may review and conduct independent audits concer ning
any compliance certification or any other submission under the NO, budget trading program
and make appropriate adjustments of the information in the compliance certifications or other
submissions.

(e) The U.S. EPA may deduct NO, allowancesfrom or transfer NO, allowancesto a unit’s

compliance account or a source' s overdraft account based on the information in the
compliance certifications or other submissions, as adjusted under subsection (a).
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documents ar e incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapalis, I ndiana 46204. (Air Pollution Control
Board; 326 IAC 10-4-8)

326 | AC 10-4-9 NO, allowance allocations
Authority: 1C 13-14-8; I1C 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 9. (a) Thetrading program budget allocated by the department under subsection-€}
subsections (d) through (f) for an ozone control period shall equal thetotal number of tons of
NO, emissions apportioned to the NO, budget units under section 1 of thisrule for the ozone
control period, as determined by the proceduresin this section. Thetotal number of tons of
NO, emissionsthat areavailable for allocation as NO, allowances under thisseetton ruleare
fifty-thr ee thousand nine hundred sixty (53,960) tons apportioned as follows:

(1) For_existing units:

(A) forty-three thousand six hundred fifty-four (43,654) tonsfor eectricity generating
unitsin 2004 through 2686 2009 and forty-five thousand thirty-three (45,033) tons
thereafter; and

2} (B) Ninethousand-etght-htndred-fifty-five{9.:855) six thousand eight hundred forty-
nine (6,849) tonsfor large affected units;

Fhetotatnumberof NO -allewaneesshal : : :

exempted |essthe sum of the NO, limitations (in tons) for each unit under section 1(b) of

thisrulethat isnot allocated any NO, allowances under subsection (d) for the ozone control
period and whose NO, emission limitation (in tons of NO, ) isnot included in the amount
calculated under subsection (€) for the control period.

(2) For new unit allocation set-asides:

(A) two thousand two hundred ninety-eight (2,298) tonsfor electricity generating unitsin
2004 through 2009, and nine hundred nineteen (919) tons ther eafter ; and

(B) eighty (80) tons of the lar ge affected unit budget) for lar ge affected unitsin 2004 and
each year thereafter.

(3) For the energy efficiency and renewable energy allocation set-aside, one thousand

seventy-nine (1,079) tons.

(b) The department shall allocate NO, allowancesto NO, budget unitsaccordingto the
following schedule:
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(1) Eor EGUs, a three (3) year allocation that isrecordedthree (3) yearsin advance of the
ozone control period that the allowances may be used with-anthittat-three{3)-year
attoeatton-shat-be asfollows:
(A) By 3ure-36-2001 Within thirty (30) days of the effective date of thisrule, the
department shall submit to the U.S. EPA the NO, allowance allocations, in accor dance
with subsection (c), for the ozone control periodsin 2004, 2005, and 2006.
(B) By December 31, 2003, the department shall submit to the U.S. EPA the NO,
allowance allocations, in accor dance with subsection (c), for the ozone control period in
2007, 2008, and 2009.
(C) By December 31, 2006, the department shall submit to the U.S. EPA the NO,
allowance allocations, in accor dance with subsection (c), for the ozone control period in
2010, 2011, and 2012.
(D) By December 31, 2009, and by December 31 every three (3) yearsthereafter, the
department shall submit to the U.S. EPA, the NO, allowance allocations, in accor dance
with subsection (c), for the ozone control periodsfour (4) years, five (5) yearsand six (6)
year s after the year of the allowance allocation.
(2) For large affected units, within thirty (30) days of the effective date of thisrule, the
department shall submit to the U.S. EPA the NO, allowancesfor the ozone control periods
in 2004 through 2009. By December 31, 2006, the department shall review the allocations
in light of emission trends, new units and other relevant factorsto determine whether
revisons areappropriate.
2} (3) If the department failsto submit to the U.S. EPA the NO, allowance allocationsin
accor dance with this subdivision, the U.S. EPA will allocate, for the applicable ozone control
period, the same number of NO, allowances as wer e allocated for the preceding ozone
control period.
(4) The department shall make available to the public the NO, allowance allocations under
subdivisions (1)(B). (1)(C), and (1)(D) on December 31 of each year cited in subdivisons
(1)(B). (1)(C). and (1)(D) and shall provide a thirty (30) day opportunity for submission of
objections to the NO, allowance allocations. Objections shall be limited to addressing
whether the NO, allowance allocations ar e in accor dance with this section. Based on any
such objections, the department shall consider any objections and, if appropriate, adjust
each determination to the extent necessary to ensurethat it isin accordance with this
section. Any revised NO, allowance allocations shall be submitted to the U.S. EPA for
recordation by the following April 1.

(¢) The heat input, in million British thermal units (mmBtu), used for calculating NO,
allowance allocations for each NO, budget unit under section 1 of thisrule shall be:
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(1) For a NO, allowance allocation under subsections (b)(1)(A), the aver age of the two (2)
highest amounts of the unit’s heat input for the ozone control periodsin 1995 through 1999.
(2) For aNO, allowance allocation under subsection (b)(1)(B) through (b)(1)(D), the unit’s
aver age of the two (2) highest heat inputsfor the ozone control period in the yearsthat are
one (1), two (2), three (3), four (4), and five (5) year s befor e the year when the NO,
allocation isbeing calculated. For the purpose of this subdivision, the ozone control period
for the year 2004 shall be from May 1 through September 30.
(3) If NO, budget unit does not does not have a full five (5) years of heat inputs, the
following shall apply:
(A) For aunit with morethan two (2) years, the average of the two (2) highest heat
inputs.
(B) For aunit with two (2) years of heat input, the average of the heat input for the two
2) years.
(C) For a unit with one (1) year of heat input, the actual heat input for that year.
(4) For a NO, allowance allocation under subsections (b)(1)(B). (b)(1)(C), and (b)(1)(D) for
aunit exempt under section 1(b) of thisrule, the heat input shall be treated as zero (0) if the
unit was exempt during the previous allocation period.
Theunit’stotal heat input for the ozone control period in each year shall be determined in
accordance with 40 CFR 75* if the NO, budget unit was otherwise subject to the requirements
of 40 CFR 75* for theyear, or shall be based on the best available data reported to the
department for the unit if the unit was not otherwise subject to the requirements of 40 CFR
75* for theyear. The owner or operator of a NO, budget unit shall submit heat input data
within thirty (30) daysif requested by the department.

(d) For each ozone control period under subsection (b), the department shall allocateto all
NO, budget unitsthat have been in operationfor two-{2)-years at least one (1) year prior to
the year in which allocations are made, and for new NO, budget unitsthat have commenced
operation on or after May 1, 2000 and that have not submitted notification in accordance with
subsection (i), a total number of NO, allowances equal to the amount under subsection (a)(1),
in accor dance with the following procedures:

(1) Thedepartment shall allocate NO, allowancesto each eectricity generating unit in an

amount equaling fifteen-hundredths pound per million British thermal units (0.15 Ib/mmBtu)

or the allowable emission rateas of the date that the unit becomes affected by thisrule,

whichever ismore stringent, except that a coal-fired electrical generation unit with arated
ener gy efficiency of forty percent (40%) or higher, a natural gas-fired electrical generating
unit with a rated enerqgy efficiency of fifty percent (50%) or higher, or a combined heat and
power unit with an overall rated energy efficiency of sixty percent (60%) or higher shall be
allocated allowances based on 0.15 Ib/mmBtu notwithstanding the allowable emission rate,
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multiplied by the heat input determined under subsection (c), rounded to the nearest whole
NO, allowance, asappropriate.
(2) If theinitial total number of NO, allowances allocated to all electricity gener ating tit
units for an ozone control period under subdivision (1) does not equal the amount under
subsection (a)(1), the department shall adjust the total number of NO, allowances allocated
to all NO, budget unitsfor the ozone control period under subdivision (1) so that thetotal
number of NO, allowances allocated equals the amount under subsection (a)(1). This
adjustment shall be made by:

(A) multiplying each unit’s allocation by the amount under subsection (a)(1); and

(B) dividing by the total number of NO, allowances allocated under subdivision (1), and

rounding to the nearest whole NO, allowance, as appropriate.
(3) The department shall allocate NO, allowancesto each lar ge affected unit in an amount

Source Unit Allowances

Alcoa 1 1.089

2 1,057

3 1.026
American Electric Power Auxiliary Boiler 1 2
Auxiliary Boiler 2 1
BP_ Amoco - Boiler House 1 1 21
2 21
3 21
4 21
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S 22
BP Amoco - Boiler House 3 1 252
2 252
3 252
4 252
5 252
Citizens Thermal Energy 11 120
12 138
13 85
14 75
15 54
16 69
| spat Inland 401 255
402 255
403 257
404 257
405 344
National Steel 1 0
New Eneray 003 238
Portside Energy Auxiliary Boiler 1 50
Auxiliary Boiler 2 5
Combustion Turbine 34
Purdue University 5 72

5/24/01 (rwi)

Page 62 of 104



Prc00137
NOx SIP C4dl
June 6, 2001

roundinetothenearestwhole NO_ -alowanece-asapproprate-

For units having an emission limitation only in tonson an annual bas's, the allowable emission
ratein pounds per million Btu (Ib/mmBtu) shall be determined by dividing the emission
limitation by eight thousand seven hundred sixty (8,760) hours, multiplying by two thousand
(2,000) pounds and dividing the result by unit's permitted heat input rate. For unitshaving an
emission limitation only in part per million (ppm), the conversion factorsunder 326 IAC 3-4-3
shall be used.

(e) For new NO, budget unitsthat commenced operation, or are projected to commence
operation, on or after May 1, 2000, or for projectsthat reduce NO, emissonsthrough the
implementation of energy efficiency or renewable energy measures, or both, implemented
during an ozone control period beginning May 1, 2004, the department shall allocate NO,
allowances in accor dance with the following procedures:

(1) The department shall establish ere{t} allocation set-asiete set-asides for new NO,

budget unitsand ene{i)-alocation-set-aside for energy efficiency and renewable ener gy

projectsfor each ozone control period asfollows:
(A) The new unit allocation set-astete set-asides shall be allocated NO, allowances equal
to thefollowing:
(i) For EGUs, two thousand fedr-htndrednine two hundred ninety-eight {2469y (2,298)
tons (five percent (5%) of EGU budget) in 2004:-2605-anra-2666 through 2009, and
onetheusand-thirty(3636) nine hundred nineteen (919) tons (two percent (2%) of the
EGU budget) ther eafter.
(i) For large affected units, eighty (80) tons (one percent (1% ) of the lar ge affected
unit budget) in 2004 and each year thereafter.
(B) The energy efficiency and renewable energy allocation set-aside shall be allocated
NO, allowances equal to onethousand erehundred-forty-one seventy-nine (:141)
(1,079) tons (two percent (2% ) of overall trading budget).

(2) The NO, authorized account representative of a new NO, budget unit or a general

account may submit to the department a request, in writing or in a format specified by the

department, for NO, allowances asfollows:
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(A) For anew NO, budget unit, for one (1) ozone control period under subsection (b),
during which the NO, budget unit commenced, or is projected to commence, operation.
The NO, authorized account representative shall reapply each year until the NO,
budget unit iseligible to use NO, allowances allocated under subsection (d).
(B) For energy efficiency or renewable energy projects, project sponsors may request
thereservation of NO, allowances, for one (1) control period in which the project is
implemented. The NO, authorized account representative may reapply each year, not to
exceed five (5) ozone control periods. Requestsfor allowances may be made only for
proj ects implemented within two (2) years of the beginning of the first ozone control
period for which allowances arerequested. Projects must equal at least one (1) ton of
NO, emissions and multiple projects may be aggregated into one (1) allowance
allocation request to equal one (1) or moretons of NO, emissions.
The NO, allowance allocation request must be submitted by Beeember September 1 of the
calendar year priorto that isone (1) year in advance of the first ozone control period for
which the NO, allowance allocation isrequested and for new NO, budget units, after the
date on which the department issues a permit to construct the NO, budget unit and the
eﬁﬂﬂ’reeﬁﬁﬂ'dfwﬁ‘ﬁﬁ- final annroval |sqranted from the Indlana ut|I|ty regulatory
commission ¥ S
(3) In aNO, allowance allocation request under this subsection, the NO authorized
account representative may request for an ozone control period, NO, allowancesin an
amount that does not exceed the following:
(A) For an dectricity generating unit, multiplying the following:
(i) Fifteen-hundredths (0.15) pound per million British thermal unitsor the allowable
emission rate as of the date that the unit becomes affected by thisrule, whichever is
mor e stringent except that a coal-fired electrical generation unit with arated energy
efficiency of forty percent (40%) or higher, a natural gas-fired electrical generating
unit with a rated enerqy efficiency of fifty percent (50%) or higher, or a combined
heat and power unit with an overall rated energy efficiency of sixty percent (60%) or
higher shall be allocated allowances based on 0.15 Ib/mmBtu notwithstanding the
allowable emission rate.
(i1) muttipliedby The NO, budget unit’s maximum design heat input, in million British
thermal units per hour+—and as follows:
(aa) For aunit that is permitted asa major stationary source or major modification
under 326 IAC 2-2 or 326 IAC 2-3 and that isnot a simple cycle system, seventy-
five percent (75%) of the maximum design heat input.
(bb) For a unit that is not permitted asa major stationary source or major
modification under 326 IAC 2-2 or 326 IAC 2-3 and that isa combined cycle
system, fifty percent (50%) of the maximum design heat input.
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(cc) For aunit that isnot permitted asa major stationary source or major
modification under 326 IAC 2-2 or 326 IAC 2-3 and that isnot combined cycle
system or for a unit that is permitted asa major stationary source or major
modification under 326 IAC 2-2 or 326 IAC 2-3 and that isa Smple cycle system,
twenty-five percent (25%) of the maximum design heat input.
(i) muttiptedby The number of hoursremaining in the ozone control period starting
with thefirst day in the ozone control period on which the unit operated or is projected
to operate.
The NO, allowancesrequested shall not exceed annual allowable NO, emissions.
(B) For alarge affected unit:
(i) seventeen-hundredths (0.17) pound per million British thermal units or the
allowable emission rate as of the date that the unit becomes affected by thisrule,
whichever ismore stringent;
(i) multiplied by the NO, budget unit’s maximum design heat input, in million British
thermal units per hour; and
(iii) multiplied by the number of hoursremaining in the ozone control period starting
with thefirst day in the ozone control period on which the unit operated or is projected
to operate.
The NO, allowancesrequested shall not exceed annual allowable NO, emissions.
(C) For energy efficiency or renewable energy projects.
() Projectsin section 2(3AA} 2(18)(A) and 2(3A(B) 2(18)(B) of thisrulethat claim
allowances based upon reductionsin the consumption of electricity and that are
sponsored by end-users or non-utility third parties receive allowances based upon the
number of kilowatt hours of eectricity saved during an ozoneseasen control period
and thefollowing formula:

Allowances = (kWS * 0.0015) / 2000

Where:  Allowances = The number of allowances awarded to a project soonsor.
kWS = The number of kilowatt hours of eectricity saved during an
ozone seasont control period by the project.

(i) Projectsin section 2(18)(A) and 2(18)(B) of thisrulethat claim

allowances based upon reductionsin the consumption of electricity and that are
sponsored by NOx allowance account holdersthat own or operate unitsthat produce
electricity and are subject to the emisson limitations of thisrule will be awar ded
allowances accor ding to the following formula:

5/24/01 (rwl) Page 65 of 104



Prc00137
NOx SIP C4dl
June 6, 2001

Allowances = (kWS * 0.000375) / 2000

Where:  Allowances = The number of allowances awarded to a project sponsor.

kWS = The number of kilowatt hours of eectricity saved during an
ozone season control period by the project.

(iii) Projectsin section 2(18)(A) of thisrulethat claim allowances based upon

reductionsin the consumption of enerqy other than dectricity and that are not NO,

budaget unitswill be awar ded allowances accor ding to the following formula:

Allowances = (((Et1/ Pt1) - (Et2/ Pt2)) x Pt2 x NRate) / 2000

Where: Allowances = The number of allowances awarded to a project sponsor.

Etl = Energy consumed per ozone control period prior to project
implementation.

Pt1 = Units of product produced per ozone control period prior to project
implementation.

Et2 = Energy consumed in the most recent ozone control period.

Pt2 = Units of product produced in the most recent ozone control period.

NRate = NO, produced during the consumption of energy, measured in

pounds per million (1,000,000) British thermal units.

(iv) Projectsin section 2(18)(A) of thisrulethat claim allowances based upon

reductionsin the consumption of energy other than eectricity and that are NO,

budaget unitswill be awar ded allowances accor ding to the following formula:

Allowances = (((Et1/ Ptl) - (Et2/ Pt2)) x Pt2 x NRate x 0.25) / 2000

Where: Allowances = The number of allowances awarded to a project sponsor.

5/24/01 (rwi)

Etl = Enerqgy consumed per ozonecontrol period prior to project

implementation.

Pt1 = Units of product produced per ozonecontrol period prior to project

implementation.

Et2 = Energy consumed in the most recent ozone control period.

Pt2 = Units of product produced in the most recent ozone control period.

NRate = NO, produced during the consumption of energy, measured in

pounds per million (1,000,000) British thermal units.

Page 66 of 104



Prc00137
NOx SIP C4dl
June 6, 2001

Product produced, as used in these formulasin thisitem and item (iii). may include
manufactured items; raw, intermediate, or final materials;, or other products measur ed
in discrete units and produced as a result of the consumption of energy in a specific
process or piece of equipment. Claimsfor allowances must include documentation of
NO, emissons per British thermal unit both before and after implementation of the
project for the energy-consuming process for which energy savings are claimed.

{itt) (v) Projectsin section 2AA(€) 2(18)(C) and 2(18)(D) of thisrulereceive
allowances based upon the number of kilowatt hour s of eectricity each project
generates during an ozoneseasoti control period and accor ding to the following
formula:

Allowances = (kWG * 0.0015) / 2000

Where:  Allowances = The number of allowances awarded to a project sponsor.
kWG = Thenumber of kilowatt hours of electricity generated during an
ozone seasont control period by the project.

{t) (vi) Projectsin section 2(18)(E) and 2(18)(F) of thisrulereceive

allowances based upon the difference in emitted NO, per megawatt hour of operation
for unitsbefore and after replacement or improvement and accor ding to the following
formula:

Allowances = ((Et1 - Et2) * h) * 0.25/ 2000

Where: Allowances = The number of allowances awarded to a project sponsor.
Etl =Theemisson ratein pounds per megawatt hour of NO, of the unit
before improvement or replacement.
Et2 = The emission ratein pounds per megawatt hour of NO, of the unit
after improvement or replacement.
h = Thenumber of megawatt hoursiti of operation during the ozone
season control period.
Allowances will be awarded only after verification of project implementation and
certification of energy, emission, or electricity savings, as appropriate. The department will
consult the Indiana department of commer ce concer ning verification and certification.
(4) The department shall review, and allocate NO, allowances pursuant to, each NO,
allowance allocation request by December 1 31 of each year asfollows:
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(A) Upon receipt of the NO, allowance allocation request, the department shall
determine whether, and shall make any necessary adjustmentsto the request to ensure
that:

(i) for eectricity generating units, the ozone control period and the number of

allowances specified are consistent with the requirements of subdivision (3)(A);

(i) for lar ge affected units, the ozone control period and the number of allowances

specified are consistent with the requirements of subdivision (3)(B); ant-

(iii) for energy efficiency and renewable ener gy projects the number of allowances

specified are consistent with the requirements of subdivision (3)(C); and

(iv) for units exempt under section 1(b). the department will determine the sum of the

NO, emission limitations (in tons of NO,) on which the unit’s exemption under section

1(b) is based.
(B) Thedepartment shall allocate allowancesto all qualifying ener gy efficiency and
renewable energy projectsprior to allocating allowancesto any new NO, budget unit.
Thedepartment shall givefirst priority to energy efficiency and renewable energy
projects under sections 2(18)(A). 2(18)(C), and 2(18)(D), next section 2(18)(B), next
section 2(18)(E). and finally section 2(18)(F) of thisrule.
B) (C) If the remaining ener gy efficiency and renewable energy allocation set-aside for
the ozone control period for which NO, allowances are requested has an amount of NO,
allowances greater than or equal to the number requested, as adjusted under clause (A),
the department shall allocate the amount of the NO, allowancesrequested, as adjusted
under clause (A), to theNO -budgetunit ener gy efficiency and renewable energy
projects. Any atittsed unallocated allowances shall be added-tothenew-souteetiiit-set=
asdefor-distribtutiontonewunits distributed as follows:.

(i) Fifty percent (50%) of the unallocated allowances shall remain in the set-aside for

usein the next year’s allocation.

(ii) Fifty percent (50%) of the unallocated allowances shall bereturned to existing

lar ge affected unitson a pro rata basis.
{€) (D) If theenerqy efficiency and renewable energy allocation set-aside for the ozone
control period for which NO, allowances arerequested has an amount of NO,
allowances less than the number requested, as adjusted under item (A), the department
shall allocate the remaining allocation set-aside totheNO, -budgetunrits on aprorata
basis, except that allowances requested for projects under sections 2(18)(A). 2(18)(C).
and 2(18)(D) shall be allocated first, allocated to projects under 2(18)(B) second.
allocated to projects under 2(18)(E) third and allocated to projects under 2(18)(F) fourth.
(E) If the new unit allocation set-aside for the ozone control period for which NO,
allowances ar e requested, lessthe amount under subdivision (A)(iv), has an amount of
NO, allowances greater than or equal to the number requested, as adjusted under item
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clause (A). the department shall allocate the amount of the NO, allowances requested.,
as adjusted under clause (A). to the NO, budget unit. If the energy efficiency and
renewable energy set-asideis oversubscribed in subdivision (D), theremaining
allowances shall betransferred to the ener gy efficiency and renewable energy set-aside.
If the enerqgy efficiency and renewable energy set-asde isunder subscribed in
subdivision (C), the remaining allowances shall betransferred to existing sourceson a
proratabass
(F) If the new unit allocation set-aside for the ozone control period for which NO,
allowances ar e requested, lessthe amount under subdivision (A)(iv), has an amount of
NO, allowanceslessthan the number requested, as adjusted under clause (A), the
department shall allocate the allocation set-aside to the NO, budget unitson aprorata
basis.
B) (G) After anew budget unit has operated in one (1) control period it becomes an
existing budget unit, unless a natification has been received under subsection (i)
requesting allocations under this subsection, and the department will allocate allowances
for the control period esmmenetgthree{3)yyearstrrthefuttre according to subsections
(b) and (d). The unit will continue to receive allowances from the new unit set-aside
accor ding to subdivision (3) until it isdigible to use allowances allocated under
subsection (d).
Within-sixty-(60)-taysof receipt-of aNO, -alowanee-alteeationreguest By December 31 of
each year, the department shall take appropriate action under subdivison (4) and notify the
NO, authorized account representative that submitted the request and the U.S. EPA of the
number of NO, allowances allocated for the ozone control period to the NO, budget unit or
ener gy efficiency or renewable energy projects.

(f) For anew NO, budget unit that is allocated NO, allowancesunder subsection (€) for an
ozone control period, the U.S. EPA will deduct NO, allowances under section 10(k)(1) or
10(k)(8) of thisruleto account for the actual dtiizatton emissions of the unit during the ozone
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—13} Any allowances remaining in the account shall be returned to the new sour ce unit set-
aside.

(g) After making the deductionsfor compliance under section 10(k)(1) or 10(k)(8) of this
rulefor an ozone control period, the U.S. EPA will notify the department whether any NO,
allowancesremain in the allocation set-asidesfor the ozone control period. Any NO,
allowances rotdistribttedfrom remaining in the new unit allocation set-asides shall be
retdrredto remain in the new unit allocation set-aside for usein the next year’s allocation.

(h) If the number of banked allowances in the new unit set-asides or the energy efficiency
set-asideis greater than the following amounts:
(1) For the EGU new unit set-aside, three thousand three hundred and seventy-seven
(3.377) tons in 2004 thr ough 2009 and one thousand nine hundr ed ninety-eight (1.998) tons
each vear thereafter.
(2) For thelarge affected unit set-aside, one thousand one hundr ed fifty-nine (1.159) tonsin
2004 and each year thereafter.
(3) For energy efficiency and renewable ener gy set-aside, two thousand one hundred and
fifty-eight (2.158) tonsin 2004 and each year thereafter.
Any banked allowancesin excess of the valuesin subsections (e)(1)(A) or (€)(1)(B) shall be
allocated to therelevant existing NO, budget unitson a pro rata basis. The allowances from
the energy efficiency and renewable ener gy set-aside shall be allocated to existing large
affected units.

(i) A new EGU that commenced operation on or after May 1. 2000 has the option to remain
in the new unit set-aside and have allowances allocated in accor dance with subsection (€) until
such timethat it hasat least two (2) years, but not morethan five (5) years of operating data
for the purpose of determining heat input under subsection (). The new NO, budget unit shall
submit a notification to the department by no later than December 1 of the year prior tothe
allocation schedule in subsection (b), indicating the unit isto receive NO, allowancesis
accor dance with subsection (€).
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documents ar e incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 IAC 10-4-9)

326 IAC 10-4-10 NO, allowance tracking system
Authority: 1C 13-14-8; I1C 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 10. (a) The U.S. EPA will establish compliance and over draft accounts consistent with
subsection (). NO, allowances shall berecorded in the compliance accountsor over draft
accounts accor ding to the following:

(2) Allocations of NO, allowances pursuant to section 9 or 13(i) of thisrule.

(2) Deductionsor transfers of NO, allowances pursuant to one (1) of the following:

(A) Section 8(d), 8(e), 11, 13, or 14 of thisrule.
(B) Subsection (j), (k), or (m).

(b) The U.S. EPA will establish, upon request, a general account for any person consistent
with subsection (d). Transfersof allowances pursuant to section 11 of thisrule shall be
recorded in the general account in accor dance with this section.

(c) Upon receipt of a complete account certificate of representation under section 6(h) of
thisrule, the U.S. EPA will establish the following:

(2) A compliance account for each NO, budget unit for which the account certificate of

representation was submitted.

(2) An overdraft account for each sourcefor which the account certificate of representation

was submitted and that hastwo (2) or more NO, budget units.

(d) Any person may apply to open a general account for the purpose of holding and
transferring allowances. The establishment of a general account shall be subject to the
following:

(2) A complete application for a general account shall be submitted to the U.S. EPA and

shall includethefollowing eementsin a format prescribed by the U.S. EPA:

(A) Thefallowing information concer ning the NO, authorized account representative and
any alternate NO, authorized account representative:
(i) Name.
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(i) Mailing address.

(ili) E-mail address, if any.

(iv) Telephone number.

(v) Facsmile transmisson number, if any.
(B) At the option of the NO, authorized account representative, or ganization name, and
type of organization.
(C) A list of all persons subject to a binding agreement for the NO, authorized account
representative or any alternate NO, authorized account representative to represent
their owner ship interest with respect to the allowances held in the general account.
(D) Thefollowing certification statement by the NO, authorized account representative
and any alternate NO, authorized account representative: “| certify that | was selected
asthe NO, authorized account representative or the NO, alternate authorized account
representative, as applicable, by an agreement that isbinding on all per sonswho have
an owner ship interest with respect to allowances held in the general account. | certify
that | have all the necessary authority to carry out my duties and responsibilities under
the NO, budget trading program on behalf of personsand that each person shall be fully
bound by my representations, actions, inactions, or submissonsand by any order or
decision issued to me by the U.S. EPA or a court regarding the general account.”.
(E) The signature of the NO, authorized account representative and any alternate NO,
authorized account representative and the dates signed.
(F) Unless otherwiserequired by the department or the U.S. EPA, documents of
agreement referred to in the account certificate of representation shall not be submitted
to the department or the U.S. EPA. Neither the department nor the U.S. EPA will be
under any obligation to review or evaluate the sufficiency of the documents, if submitted.

(2) Upon receipt by the U.S. EPA of a complete application for a general account under
subdivision (1), the following shall apply:
(A) The U.S. EPA will establish a general account for the person or personsfor whom
the application is submitted.
(B) The NO, authorized account representative and any alter nate NO, authorized
account representative for the general account shall represent and, by hisor her
representations, actions, inactions, or submissions, legally bind each person who hasan
owner ship interest with respect to NO, allowances held in the general account in all
matter s pertaining to the NO, budget trading program, notwithstanding any agreement
between the NO, authorized account representative or any alternate NO, authorized
account representative and the person. Any person having an owner ship interest with
respect to NO, allowances shall be bound by any order or decision issued to the NO,
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authorized account representative or any alternate NO, authorized account
representative by the U.S. EPA or a court regarding the general account.
(C) Each submission concer ning the general account shall be submitted, signed, and
certified by the NO, authorized account representative or any alternate NO, authorized
account representative for the persons having an owner ship interest with respect to NO,
allowances held in the general account. Each submission shall include the following
certification statement by the NO, authorized account representative or any alternate
NO, authorized account representative: “1 am authorized to make this submission on
behalf of the persons having an owner ship interest with respect to the NO, allowances
held in the general account. | certify under penalty of law that | have personally
examined, and am familiar with, the satements and infor mation submitted in this
document and all its attachments. Based on my inquiry of those individuals with primary
respongbility for obtaining the information, | certify that the statements and information
areto the best of my knowledge and belief true, accurate, and complete. | am aware
that there are significant penaltiesfor submitting false statements and infor mation or
omitting required statementsand information, including the possibility of fine or
imprisonment.”.
(D) The U.S. EPA will accept or act on a submission concer ning the general account only
if the submission has been made, signed, and certified in accordance with  clause (C).
(3) Thefollowing shall apply to the designation of a NO, authorized account representative,
alternate NO, authorized account representative, or persons having an owner ship interest
with respect to NO, allowancesin the general account:
(A) An application for a general account may designate the following:
(i) One (1) and only one (1) NO, authorized account representative.
(if) One (1) and only one (1) alternate NO, authorized account representative who
may act on behalf of the NO, authorized account representative.
The agreement by which the alternate NO, authorized account representativeis
selected shall include a procedurefor authorizing the alter nate NO, authorized account
representative to act in lieu of the NO, authorized account representative.
(B) Upon receipt by the U.S. EPA of a complete application for a general account under
subdivision (1), any representation, action, inaction, or submission by any alternate NO,
authorized account representative shall be deemed to be a representation, action,
inaction, or submission by the NO, authorized account representative.
(C) The NO, authorized account representative for a general account may be changed at
any time upon receipt by the U.S. EPA of a superseding complete application for a
general account under subdivision (1). Notwithstanding the change, all representations,
actions, inactions, and submissions by the previous NO, authorized account
representative prior to thetime and date when the U.S. EPA receives the super seding
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application for a general account shall be binding on the new NO, authorized account
representative and the personswith an owner ship interest with respect to the allowances
in the general account.
(D) The alternate NO, authorized account representative for a general account may be
changed at any time upon receipt by the U.S. EPA of a super seding complete application
for a general account under subdivision (1). Notwithstanding the change, all
representations, actions, inactions, and submissions by the previous alter nate NO,
authorized account representative prior to thetime and date when the U.S. EPA receives
the super seding application for a general account shall be binding on the new alternate
NO, authorized account representative and the per sonswith an owner ship interest with
respect to the allowancesin the general account.
(E) In the event a new person having an owner ship interest with respect to NO,
allowancesin the general account isnot included in the list of persons having an
owner ship interest with respect to the NO, allowancesin the account certificate of
representation, the new person shall be deemed to be subject to and bound by the
account certificate of representation, the representation, actions, inactions, and
submissions of the NO, authorized account representative and any alternate NO,
authorized account representative of the source or unit, and the decisions, orders,
actions, and inactions of the U.S. EPA, asif the new person wereincluded in thelist.
(F) Within thirty (30) daysfollowing any change in the per sons having an owner ship
interest with respect to NO, allowancesin the general account, including the addition of
per sons, the NO, authorized account representative or any alternate NO, authorized
account representative shall submit arevison to the application for a general account
amending thelist of persons having an owner ship interest with respect to the NO,
allowancesin the general account to include the change.
(4) Once a complete application for a general account under subdivision (1) has been
submitted and received, the U.S. EPA will rely on the application unlessand until a
super seding complete application for a general account under subdivision (1) isreceived by
the U.S. EPA.
(5) Except as provided in subdivision (3)(C) through (3)(F), no objection or other
communication submitted to the U.S. EPA concerning the authorization, or any
representation, action, inaction, or submission of the NO, authorized account
representative or any alternate NO, authorized account representative for a general
account shall affect any representation, action, inaction, or submission of the NO,
authorized account representative or any alternate NO, authorized account representative
or thefinality of any decison or order by the U.S. EPA under the NO, budget trading

program.
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(6) The U.S. EPA will not adjudicate any private legal digpute concerning the authorization
or any representation, action, inaction, or submission of the NO, authorized account
representative or any alternate NO, authorized account representative for a general
account, including private legal disputes concer ning the proceeds of NO, allowance
transfers.

(e) The U.S. EPA will assign a unique identifying number to each account established under
subsection (c) or (d).

(f) Following the establishment of a NO, allowance tracking system account, all
submissionsto the U.S. EPA pertaining to the account, including, but not limited to,
submissions concer ning the deduction or transfer of NO, allowancesin the account, shall be
made only by the NO, authorized account representative for the account. The U.S. EPA will
assign a unique identifying number to each NO, authorized account representative.

(9) The U.S. EPA will record the NO, allowancesfor 2004 in the NO, budget units
compliance accounts and the allocation set-asides, as allocated under section 9 of thisrule.
The U.S. EPA will also record the NO, allowances allocated under section 13(i)(1) of thisrule
for each NO, budget opt-in sourcein its compliance account.

(h) Each year, after the U.S. EPA has made all deductionsfrom a NO, budget unit's
compliance account and the overdraft account pursuant to subsection (k), the U.S. EPA will
record NO, allowances, as allocated to the unit under section 9 or 13(i)(2) of thisrule, in the
compliance account for theyear after the last year for which allowances wer e previoudy
allocated to the compliance account. Each year, the U.S. EPA will also record NO,
allowances, as allocated under section 9 of thisrule, in the allocation set-aside for the year
after the last year for which allowances were previoudy allocated to an allocation set-aside.

(1) When allocating NO, allowancesto and recording them in an account, the U.S. EPA will
assign each NO, allowance a unique identification number that shall include digitsidentifying
theyear for which the NO, allowanceisallocated.

()) The NO, allowances are available to be deducted for compliance with a unit’s NO,
budget emissionslimitation for an ozone control period in a given year only if the NO,
allowances:

(1) wereallocated for an ozone control period in aprior year or the sameyear; and

(2) areheld in the unit’s compliance account, or the overdraft account of the source where

the unit islocated, as of the NO, allowancetransfer deadlinefor that ozone control period
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or aretransferred into the compliance account or overdraft account by a NO, allowance
transfer correctly submitted for recordation under section 11(a) of thisrule by the NO,
allowancetransfer deadlinefor that ozone control period.

(k) Thefollowing shall apply to deductions for purposes of compliance with a unit’s
allocations:
(1) Following the recordation, in accor dance with section 11(b) or 11(c) of thisrule, of NO,
allowance transfer s submitted for recordation in the unit’s compliance account or the
overdraft account of the sour ce where the unit islocated by the NO, allowancetransfer
deadlinefor an ozone control period, the U.S. EPA will deduct NO, allowances available
under subsection (j) to cover the unit’sNO, emlaﬂons asdetermlned in accordanceW|th 40
CFR 75, Subpart H*; 3
the-ezone-controt-period:
(A) from the compliance account; and
(B) only if no more NO, allowances available under subsection (j) remain in the
compliance account, from the overdraft account.
In deducting allowances for unitsat the sour ce from the overdraft account, the U.S. EPA
will begin with the unit having the compliance account with the lowest NO, allowance
tracking system account number and end with the unit having the compliance account with
the highest NO, allowance tracking system account number, with account number s sorted
beginning with the left-most character and ending with the right-most character and the
letter charactersassigned valuesin alphabetical order and lessthan all numeric characters.
(2) The U.S. EPA will deduct NO, allowancesfirst under subdivison (1)(A) and then under
subdivison (1)(B) until:
(A) the number of NO, allowances deducted for the ozone control period equalsthe
number of tons of NO, emissons, determined in accordance with 40 CFR 75, Subpart
H*, from the unit for the ozone control perlod for WhICh complianceis belng determined;

(B) no more NO, allowances available under subsection (j) remain i
account.
(3) The NO, authorized account representative for each compliance account may identify
by serial number the NO, allowancesto be deducted from the unit’s compliance account
under this section. Theidentification shall be made in the compliance certification report
submitted in accor dance with section 8(a) through 8(c) of thisrule.
(4) The U.S. EPA will deduct NO, allowancesfor an ozone control period from the
compliance account, in the absence of an identification or in the case of a partial
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identification of NO, allowances by serial number under subdivision (3), or the overdraft
account on afirg-in, first-out (FIFO) accounting basisin thefollowing order:
(A) Those NO, allowancesthat were allocated for the ozone control period to the unit
under section 9 or 13 of thisrule.
(B) Those NO, allowancesthat wer e allocated for the ozone control period to any unit
and transferred and recorded in the account pursuant to section 11 of thisrule, in order
of their date of recordation.
(C) Those NO, allowancesthat were allocated for a prior ozone control period to the unit
under section 9 or 13 of thisrule.
(D) Those NO, allowancesthat were allocated for a prior ozone control period to any
unit and transferred and recorded in the account pursuant to section 11 of thisrule, in
order of their date of recordation.
(5) After making the deductionsfor compliance under subdivisons (1) and (2), the U.S. EPA
will deduct from the unit’s compliance account or the overdraft account of the source where
the unit islocated a number of NO, allowances, allocated for an ozone control period after
the ozone control period in which the unit has excess emissions, equal to three (3) timesthe
number of the unit’s excess emissions.
(6) 1f the compliance account or overdraft account does not contain sufficient NO,
allowances, the U.S. EPA will deduct therequired number of NO, allowances, regar dless of
the ozone control period for which they were allocated, whenever NO, allowancesare
recorded in either account.
(7) Any allowance deduction required under subdivision (5) shall not affect theliability of
the owners and operators of the NO, budget unit for any fine, penalty, or assessment, or
their obligation to comply with any other remedy, for the same violation, as ordered under
the CAA or applicable statelaw. The following guiddlines shall be followed in assessing
fines, penalties, or other obligations:
(A) For purposes of determining the number of days of violation, if a NO, budget unit
has excess emissions for an ozone control period, each day in the ozone control period,
one hundred fifty-three (153) days, constitutes a day in violation unless the ownersand
operators of the unit demonstrate that a lesser number of days should be consider ed.
(B) Each ton of excess emissionsis a separate violation.
(8) In the case of units sharing a common stack and having emissionsthat are not
separ ately monitored or apportioned in accordance with 40 CFR 75, Subpart H*, the
following shall apply:
(A) The NO, authorized account representative of the units may identify the percentage
of NO, allowancesto be deducted from each unit's compliance account to cover the
unit’s share of NO, emissons from the common stack for an ozone control period. The
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identification shall be made in the compliance certification report submitted in
accor dance with section 8(a) through 8(c) of thisrule.
(B) Notwithstanding subdivision (2)(A), the U.S. EPA will deduct NO, allowances for
each unit, in accor dance with subdivison (1), until the number of NO, allowances
deducted equals either of the following:
() Theunit’sidentified percentage of the number of tons of NO, emissions, as
determined in accordance with 40 CFR 75, Subpart H*, from the common stack for
the ozone control period for which compliance is being deter mined.
(||) If no percentage|5|dent|f|ed an equal percentagefor each un|t—|a’rt:vs—t-hfe1=rl:|1=1°rl%>e|=

(9) The U.S. EPA will record in the appropriate compliance account or over draft account all
deductions from an account pursuant to this section.

() The U.S. EPA may at its own discretion and on its own motion correct any error in any
NO, allowancetracking system account. Within ten (10) business days of making the
correction, the U.S. EPA will notify the NO, authorized account representative for the
account.

(m) The NO, authorized account representative of a general account may instruct the U.S.
EPA to close the account by submitting a statement requesting deletion of the account from
the NO, allowance tracking system and by correctly submitting for recordation under section
11(a) of thisrule, an allowancetransfer of all NO, allowancesin the account to one (1) or
mor e other NO, allowance tracking system accounts.

(n) If ageneral account shows no activity for a period of one (1) year or more and does not
contain any NO, allowances, the U.S. EPA may notify the NO, authorized account
representative for the account that the account shall be closed and deleted from the NO,
allowance tracking system following twenty (20) business days after the noticeissent. The
account shall be closed after the twenty (20) business day period unless before the end of the
twenty (20) businessday period the U.S. EPA recelves a correctly submitted transfer of NO,
allowances into the account under section 11(a) of thisrule or a statement submitted by the
NO, authorized account representative demonstrating to the satisfaction of the U.S. EPA
good cause as to why the account should not be closed.

documents are incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
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Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 IAC 10-4-10)

326 |AC 10-4-11 NO, allowancetransfers
Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 11. (a) The NO, authorized account representatives seeking recor dation of a NO,
allowance transfer shall submit thetransfer to the U.S. EPA. To be considered correctly
submitted, the NO, allowancetransfer shall include the following elementsin a format
specified by the U.S. EPA:

(2) The numbersidentifying both the transferor and transfer ee accounts.

(2) A specification by serial number of each NO, allowanceto betransferred.

(3) The printed name and signatur e of the NO, authorized account representative of the

transferor account and the date signed.

(b) Within five (5) business days of receiving a NO, allowancetransfer, the U.S. EPA will
record a NO, allowancetransfer by moving each NO, allowance from the transferor account
to thetransferee account as specified by therequest, provided the following:

(1) Thetransfer iscorrectly submitted under subsection (a).

(2) Thetransferor account includes each NO, allowance identified by serial number in the

transfer.

(3) Thetransfer meetsall other requirements of this section.

A NO, allowancetransfer that issubmitted for recordation following the NO, allowance
transfer deadline and that includes any NO, allowances allocated for an ozone control period
prior to, or the same as, the ozone control period to which the NO, allowance transfer
deadline applies shall not be recorded until after completion of the process of recordation of
NO, allowance allocations in section 10(h) of thisrule.

(c) Where a NO, allowance transfer submitted for recordation failsto meet the
requirements of subsection (b), the U.S. EPA will not record the transfer.

(d) Thefollowing naotification requirements shall apply to NO, allowancetransfers:

(2) Within five (5) business days of recordation of a NO, allowance transfer under
subsection (b), the U.S. EPA will notify each party to thetransfer. Notice shall be given to
the NO, authorized account representatives of both the transferor and transfer ee accounts.
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(2) Within ten (10) business days of receipt of a NO, allowancetransfer that failsto meet
the requirements of subsection (b), the U.S. EPA will notify the NO, authorized account
representatives of both the transferor and transfer ee accounts subject to the transfer of
the following:

(A) A decision not to record thetransfer.

(B) Thereasonsfor nonrecordation.

(e) Nothing in this section shall preclude the submission of a NO, allowancetransfer for
recor dation following naotification of nonrecordation. (Air Pollution Control Board; 326 IAC 10-
4-11)

326 IAC 10-4-12 NO, monitoring and reporting requirements
Authority: 1C 13-14-8; I1C 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 12. (a) The ownersand operators, and to the extent applicable, the NO, authorized
account representative of a NO, budget unit, shall comply with the monitoring and reporting
requirementsas provided in thisruleand in 40 CFR 75, Subpart H*. For purposes of
complying with the requirements, the definitionsin section 2 of thisruleand 40 CFR 72.2*
shall apply, and the terms affected unit, designated representative, and continuous emission
monitoring system (CEMS) in 40 CFR 75* shall be replaced by the terms NO, budget unit,
NO, authorized account representative, and continuous emission monitoring system (CEMS),
respectively, asdefined in section 2 of thisrule.

(b) The owner or operator of each NO, budget unit and a unit for which an application for a
NO, Budget opt-in permit issubmitted and not denied or withdrawn, as provided in section 13
of thisrule must meet the following requirements:

(2) Ingall all monitoring systemsrequired under this subpart for monitoring NO, mass.

Thisincludesall systemsrequired to monitor NO, emission rate, NO, concentration, heat

input rate, and stack flow rate, in accordance with 40 CFR 75.71* and 40 CFR 75.72*.

(2) Ingall all monitoring systemsfor monitoring heat input, if required under subsection (q)

for developing NO, allowance allocations.

(3) Successfully complete all certification testsrequired under subsections (€)

through (k) and meet all other provisons of this section and 40 CFR 75* applicableto the

monitoring systems under subdivisons (1) and (2).

(4) Recor d-and, report, and quality assure the data from the monitoring systems under

subdivisons (1) and (2).
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(c) The owner or operator must meet the requirements of subsection (b)(1) through (b)(3)
on or beforethefollowing dates and must recor d-and, report, and quality assurethe data from
the monitoring systems on and after the following dates:

(1) NO, budget unitsfor which the owner or operator intendsto apply for early reduction

creditsunder section 15(c) of thisrule must comply with the requirements of this section by

May 1 of theyear prior totheyear in which early reduction creditswill be generated.

(2) Except for NO, budget unitsunder subdivision (1), NO, budget unitsthat commence

oper ation before January 1, 2003, must comply with the requirements of this section by

May 312664 1, 2003.

(3) NO, budget unitsthat commence operation on or after January 1, 2003, and that report

on an annual basis under subsection (0)(4) must comply with the requirements of this

section by the later of the following dates:
(A) May 312664 1. 2003.
(B) The earlier of:
(i) one hundred eighty (180) days after the date on which the unit commences
oper ation; or
(i) for eectricity generating units, ninety (90) days after the date that the unit
commences commer cial operation.
(4) NO, budget unitsthat commence operation on or after January 1, 2003, and that report
on a control season basis under subsection (0)(4) must comply with the requirements of this
section by the later of the following dates:
(A) Theearlier of:
(i) one hundred eighty (180) days after the date on which the unit commences
oper ation; or
(i) for eectricity generating units, ninety (90) days after the date on which the unit
commences commer cial operation.
(B) If the applicable deadline under clause (A) does not occur during an ozone control
period, May 1 immediately following the date determined in accor dance with clause (A).

(5) For a NO, budget unit with a new stack or flue for which congtruction is completed after

the applicable deadline under subdivision (1), (2), or (3) or section 13 of thisrule,

compliance by the later of the following dates:
(A) Ninety (90) days after the date that emissionsfirst exit to the atmosphere through
the new stack or flue.
(B) If theunit reportson a control season basis under subsection (0)(4) and the
applicable deadline under clause (A) does not occur during the ozone control period,
May 1 immediately following the applicable deadline in clause (A).

(6) For a unit for which an application for a NO, budget opt-in permit is submitted and not

denied or withdrawn, the compliance dates specified under section 13 of thisrule.
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(d) The owner or operator of a NO, budget unit that missesthe certification deadline under
subsection (¢)(1):

(1) isnot eigibleto apply for early reduction credits under section 15 of thisrule; and

(2) becomes subject to the certification deadline under subsection (¢)(2).

(e) Theowner or operator of a NO, budget under subsection (c)(3) or (c)(4) must
determine, record, and report NO, mass, heat input rate, if required for purposes of
allocations, and any other valuesrequired to determine NO, mass, for example, NO,
emission rate and heat input rate or NO, concentration and stack flow, using the provisions of
40 CFR 75.70(g)*, from the date and hour that the unit starts operating until al-reettired
certifieationtestsare-suecessfuty-compteted the date and hour that the continuous emission
monitoring system, excepted monitoring system under 40 CFER 75, Appendix D* or E*, or
excepted monitoring methodology under 40 CER 75.19* is provisionally certified

(f) Thefollowing shall apply to any monitoring system, alter native monitoring system,
alternative reference method, or any other alternative for a CEM Srequired under thisrule:
(1) No owner or operator of a NO, budget unit or a non-NO, budget unit monitored under
40 CFR 75.72(b)(2)(ii)* shall use any alter native monitoring system, alter native reference
method, or any other alternativefor therequired continuous emission monitoring system
without having obtained prior written approval in accor dance with subsection (p).
(2) No owner or operator of a NO, budget unit or a non-NO, budget unit monitored under
40 CFR 75.72(b)(2)(ii)* shall operate the unit so asto discharge, or allow to be discharged,
NO, emissonsto the atmospher e without accounting for all the emissionsin accordance
with the applicable provisions of thisruleand 40 CFR 75*, except as provided for in 40
CFR 75.74*.
(3) No owner or operator of a NO, budget unit or a non-NO, budget unit monitored under
40 CFR 75.72(b)(2)(i1)* shall disrupt the CEMS, any portion thereof, or any other approved
emission monitoring method, and ther eby avoid monitoring and recording NO, mass
emissions discharged into the atmospher e, except for periods of recertification or periods
when calibration, quality assurance testing, or maintenance is performed in accor dance with
the applicable provisons of thisrule and 40 CFR 75* except as provided for in 40 CFR
75.74*.
(4) No owner or operator of a NO, budget unit or a non-NO, budget unit monitored under
40 CFR 75.72(b)(2)(ii)* shall retire or permanently discontinue use of the CEM S, any
component thereof, or any other approved emisson monitoring system under this section,
except under one (1) of the following circumstances:
(A) During the period that the unit is covered by aretired unit exemption under section 3
of thisrule.
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(B) The owner or operator ismonitoring emissons from the unit with another certified
monitoring system approved, in accor dance with the applicable provisons of thisrule
and 40 CFR 75*, by the department for use at that unit that provides emission data for
the same pollutant or parameter astheretired or discontinued monitoring system.

(C) The NO, authorized account representative submits notification of the date of
certification testing of a replacement monitoring system in accordance with subsection

(M.

(9) The owner or operator of a NO, budget unit that is subject to an acid rain emissons
limitation shall comply with theinitial certification and recertification procedures of 40 CFR
75*, except thefollowing:

(2) If, prior to January 1, 1998, the U.S. EPA approved a petition under 40 CFR 75.17(a)*

or 40 CFR 75.17(b)* for apportioning the NO, emission rate measured in a common stack

or apetition under 40 CFR 75.66* for an alternativeto arequirement in 40 CFR 75.17*,

the NO, authorized account representative shall resubmit the petition to the U.S. EPA

under subsection (p)(1) to determineif the approval appliesunder the NO, budget trading
program.

(2) For any additional CEM Srequired under the common stack provisonsin 40 CFR

75.72*, or for any NO, concentration CEM S used under the provisonsof 40 CFR

75.71(a)(2)*, the owner or operator shall meet the requirements of subsection (h).

(h) Theowner or operator of a NO, budget unit that isnot subject to an acid rain emissons
limitation shall comply with the following initial certification and recertification procedures,
except that the owner or operator of a unit that qualifiesto use the low mass emissions
excepted monitoring methodology under 40 CFR 75.19* shall also meet the requirements of
subsection {1} (j) and the owner or operator of a unit that qualifiesto use an alternative
monitoring system under 40 CFR 75, Subpart E* shall also meet the requirements of
subsection i} (k). Theowner or operator of a NO, budget unit that is subject to an acid rain
emissions limitation, but requires additional CEM S under the common stack provisonsin 40
CFR 75.72*, or that uses a NO, concentration CEM Sunder 40 CFR 75.71(a)(2)* also shall
comply with the following initial certification and recertification procedures:

(2) Theowner or operator shall ensurethat each monitoring system required by 40 CFR

75, Subpart H*, that includes the automated data acquisition and handling system,

successfully completes all of theinitial certification testing required under 40 CFR 75.20*.

The owner or operator shall ensurethat all applicable certification tests are successfully

completed by the deadlines specified in subsection (¢). In addition, whenever the owner or

operator installsa monitoring system in order to meet the requirements of this section in a
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location wher e no monitoring system was previoudly installed, initial certification according
to 40 CFR 75.20* isrequired.
(2) Whenever the owner or operator makes a replacement, modification, or changein a
certified CEM Sthat the d-S-EPA-or-thedepartmentdeterminies may significantly affects
affect the ability of the system to accurately measure or record NO, mass emissions or
heat input or to meet the requirements of 40 CFR 75.21* or 40 CFR 75, Appendix B*, the
owner or operator shall recertify the monitoring system according to 40 CFR 75.20(b)*.
Furthermore, whenever the owner or operator makes a replacement, modification, or
change to the flue gas handling system or the unit’s oper ation that the -S-EPA-or-the
tepartment-determinesto may sgnificantly change the flow or concentration profile, the
owner or operator shall recertify the CEM S according to 40 CFR 75.20(b)*. Examples of
changesthat requirerecertification include replacement of the analyzer, change in location
or orientation of the sampling probe or ste, or changing of flow rate monitor polynomial
coefficients.
(3) Requirementsfor the certification approval processfor initial certifications and
recertification are asfollows:
(A) The NO, authorized account representative shall submit to the appropriate U.S. EPA
regional office and the department a written notice of the dates of certification in
accor dance with subsection (n).
(B) The NO, authorized account representative shall submit to the department a
certification application for each CEM Srequired under 40 CFR 75, Subpart H*. A
complete certification application shall include the infor mation specified in 40 CFR 75,
Subpart H*.
(C) Except for unitsusing the low mass emission excepted methodology under 40 CFR
75.19*, the provisional certification date for a monitor shall be determined using the
procedures set forth in 40 CFR 75.20(a)(3)*. A provisionally certified monitor may be
used under the NO, budget trading program for a period of time not to exceed one
hundred twenty (120) days after receipt by the department of the complete certification
application for the CEM S or associated component thereof under clause (B). Data
measured and recorded by the provisionally certified CEM S or associated component
ther eof, in accor dance with the requirements of 40 CFR 75*, shall be considered valid
quality assured data, retroactive to the date and time of provisional certification,
provided that the department does not invalidate the provisional certification by issuing
a notice of disapproval within one hundred twenty (120) days of receipt of the complete
certification application by the department.
(D) The department shall issue a written notice of approval or disapproval of the
certification application to the owner or operator within one hundred twenty (120) days of
receipt of the complete certification application under clause (B). In the event the
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department does not issue a notice within the one hundred twenty (120) day period, each
CEMSthat meetsthe applicable performance requirements of 40 CFR 75* and is
included in the certification application shall be deemed certified for use under the NO,
budget trading program. Theissuance of notices shall be asfollows:
(i) If the certification application is complete and showsthat each monitoring system
meets the applicable performance requirements of 40 CFR 75*, then the department
shall issue awritten notice of approval of the certification application within one
hundred twenty (120) days of receipt.
(i1) A certification application shall be consdered complete when all of the applicable
information required to be submitted under clause (B) has been received by the
department. If the certification application is not complete, then the department shall
issue a written notice of incompletenessthat sets a reasonable date by which the NO,
authorized account representative must submit the additional information required to
complete the certification application. If the NO, authorized account representative
does not comply with the notice of incompleteness by the specified date, then the
department may issue a notice of disapproval under item (iii).
(iii) If the certification application showsthat any CEM S or associated component
ther eof does not meet the performance requirements of thisrule, or if the certification
application isincomplete and the requirement for disapproval under item (ii) has been
met, the department shall issue awritten notice of disapproval of the certification
application. Upon issuance of the notice of disapproval, the provisonal certification is
invalidated by the department and the data measured and recorded by each
uncertified CEM S or associated component ther eof shall not be considered valid
quality-assured data beginning with the date and hour of provisonal certification. The
owner or operator shall follow the proceduresfor loss of certification in subsection (i)
for each CEM S or associated component ther eof which is disapproved for initial
certification.
(iv) The department may issue a notice of disapproval of the certification status of a
monitor in accordance with subsection (m).

(1) If the department issues a notice of disapproval of a certification application under
subsection (h)(3)(D)(iii) or a notice of disapproval of certification status under subsection
(MN(3)(D)(iv), then the following shall apply:

(2) The owner or operator shall substltutethefollowmg values, for each hour of unlt

operation during the period of invalid data begif

eertifieation specified in 40 CFR 75.20(a)(4)(iii)*, 40 CFR 75. 20(b)(5)* 40 CFR

75.20(h)(4)*, or 40 CFER 75.21(e)* and continuing until thetime; date; and hour specified

under 40 CFR 75.20(a)(5)(i)*:
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(A) For unitsthat the owner or operator is monitoring or intending to monitor for NO,
emission rate and heat input rate or fertnits intendsto use or is using the low mass
emission excepted methodology under 40 CFR 75.19*:
(i) the maximum potential NO, emission rate; and
(ii) the maximum potential hourly heat input of the unit.
(B) For units monitoring or intending to monitor for NO, mass emissionsusing a NO,
pollutant concentration monitor and a flow monitor:
(i) the maximum potential concentration of NO, ; and
(il) the maximum potential flow rate of the unit under 40 CFR 75, Appendix A, Section
23 2%,
(2) The NO, authorized account representative shall submit a notification of certification
retest dates and a new certification application in accordance with subsection (h)(3)(A) and
(h)(3)(C).
(3) The owner or operator shall repeat all certification testsor other requirementsthat
wer e failed by the monitoring system, asindicated in the department’s notice of
disapproval, no later than thirty (30) unit operating days after the date of issuance of the
notice of disapproval.

()) The owner or operator of a gasfired or oil-fired unit usng the low mass emissons
excepted methodology under 40 CFR 75.19* and not subject to an acid rain program
emissionslimitation under 40 CER 72* shall meet the applicable general operating
requirements of 40 CFR 75.10*, the applicable requirements of 40 CFR 75.19*, and the
applicable certification requirements of subsectionsfe}throtgh (h) and (i) anek), except that
the excepted methodology shall be deemed provisionally certified for use under the NO,
budget trading program, as of the following dates:

(1) Forun

recertified as of the date on which the NO, authorized account representative submits
the certification application under 40 CER 75.19* for the unit, sarting on the date of
such submission until the completion of the period for the department’sreview.
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tepartment-srevien- For a unit that has monltorlnq equmment initially certified or

recertified as of the date on which the NO, _authorized account representative submits
the certification application under 40 CER 75.19* for the unit and that reports data on an
annual basisunder 40 CER 97.74(d)*, starting January 1 of the year after the year of
the certification application submission until the completion of the period for the
department’sreview.
(3) For a unit that has monitoring equipment initially certified or recertified as of the date
on which the NO, authorized account representative submits the certification application
under 40 CFR 75.19* for the unit and that reports on a control season basisunder 40 CFR
97.74(d)*, starting May 1 of the ozone control period after the year of such submission until
the completion of the period for the department’s review.

(k) The NO, authorized account representative r epresenting the owner or operator of each
unit applying to monitor usng an alter native monitoring system approved by the U.S. EPA
and, if applicable, the department under 40 CFR 75, Subpart E* shall apply to the department
for certification prior to use of the system under the NO, trading program. The NO,
authorized account representative shall apply for recertification following a replacement,
modification, or change accor ding to the proceduresin subsection (h). The owner or operator
of an alter native monitoring system shall comply with the notification and application
requirementsfor certification according to the procedur es specified in subsection (h)(3) and 40
CFR 75.20(f)*.
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(I) Whenever any monitoring system fails to meet the quality assurance requirements of 40
CFR 75-AppendixB*, data shall be substituted using the applicable proceduresin:

(1) 40 CFR 75, Subpart D*;

(2) 40 CFR 75, Appendix D*; or

(3) 40 CFR 75, Appendix E*.

(m) Whenever both an audit of a monitoring system and areview of theinitial certification
or recertification application reveal that any system or associated component should not have
been certified or recertified becauseit did not meet a particular perfor mance specification or
other requirement under subsections (e) through (k) or the applicable provisons of 40 CFR
75*, both at thetime of theinitial certification or recertification application submission and at
the time of the audit, the department shall issue a notice of disapproval of the certification
status of the system or associated component. For the purposes of this subsection, an audit
shall be either afield audit or an audit of any information submitted to the U.S. EPA or the
department. By issuing the notice of disapproval, the department revokes prospectively the
certification status of the system or component. The data measured and recorded by the
system or component shall not be consider ed valid quality-assur ed data from the date of
issuance of the notification of therevoked certification status until the date and timethat the
owner or operator completes subsequently approved initial certification or recertification
tests. Theowner or operator shall follow theinitial certification or recertification procedures
in subsections (e) through (k) for each disapproved system or component.

(n) The NO, authorized account representative for a NO, budget unit shall submit written
notice to the department-and, the U.S. EPA, and the appropriate U.S. EPA Regional Office in
accordance with 40 CFR 75.61*, except that if the unit isnot subject to an acid rain emissions
limitation, the notification isonly required to be sent to the department.

(o) The NO, authorized account representative shall comply with all record keeping and
reporting requirementsin this subsection and with the requirements of section 6(e) of thisrule
asfollows:

(1) If the NO, authorized account representative for a NO, budget unit subject to an acid

rain emisson limitation who signed and certified any submission that is made under 40

CFR 75, Subpart F* or 40 CFR 75, Subpart G* and that includes data and infor mation

required under this section or 40 CFR 75, Subpart H* isnot the same person asthe

designated representative or the alternative designated representative for the unit under

40 CFR 72*, the submission must also be signed by the designated representative or the

alternative designated representative.
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(2) The owner or operator of a NO, budget unit shall comply with the following monitoring

plan requirements.

(A) The owner or operator of a unit subject to an acid rain emissons limitation shall
comply with requirements of 40 CFR 75.62*, except that the monitoring plan shall also
include all of the information required by 40 CFR 75, Subpart H*.

(B) The owner or operator of a unit that isnot subject to an acid rain emissionslimitation
shall comply with requirements of 40 CFR 75.62*, except that the monitoring plan isonly
required to include theinformation required by 40 CFR 75, Subpart H*.

(3) The NO, authorized account representative shall submit an application to the

department within forty-five (45) days after completing all initial certification or

recertification testsrequired under subsections (€) through (k), including the information

required under 40 CFR 75, Subpart H*.

(4) The NO, authorized account representative shall submit quarterly reportsasfollows:
(A) If aunit issubject to an acid rain emission limitation or if the owner or operator of
the NO, budget unit choosesto meet the annual reporting requirements of this section,
the NO, authorized account representative shall submit a quarterly report for each
calendar quarter beginning with the following:

() the unitsthat elect to comply with the early reduction credit provisonsunder
section 14 of thisrule, the calendar quarter that includesthe date of initial provisional
certification under subsection (h)(3)(C) or (j). Data shall bereported from the date
and hour corresponding to the date and hour of provisonal certification;
(ii) the units commencing operation prior to May 31, 2004, that are not required to
certify monitorsby May 1 prior to the year in which early reduction creditsare
generated under subsection (c)(1), the earlier of the calendar quarter that includesthe
date of initial provisonal certification under subsection (h)(3)(C) or (j) or, if the
certification tests are not completed by May 312604 1, 2003, the partial calendar
guarter from May 312664 1, 2003, through June 30, 2864 2003. Data shall be
recorded and reported from the earlier of the date and hour corresponding to the date
and hour of provisonal certification or thefirst hour on May 332664 1, 2003; or
(iii) for a unit that commences oper ation after May 312664 1, 2003, the calendar
quarter in which the unit commences operation. Data shall bereported from the date
and hour corresponding to when the unit commenced oper ation.
(B) If aNO, budget unit isnot subject to an acid rain emission limitation, then the NO,
authorized account representative shall do either the following:
(i) Meet all of therequirements of 40 CFR 75* related to monitoring and reporting
NO, massemissionsduring the entire year and meet the reporting deadlines
specified in clause (A)(i).
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(i1) Submit quarterly reportseﬁ+v+er covering theﬁe%eds—fremﬂﬁeeamﬁ Derlod

fhﬁ&&tﬁ&ﬂﬁﬁﬁé&%%ﬁ@d-dﬁd%ﬁ%%dﬁ* through September 30 of

each year thaceordancewith-theprovisoensof and incuding the data described in 40
CFR #574bY 75.74(c)(6)*. The NO, authorized account representative shall submit a
quarterly report for each calendar quarter, beginning with:

5/24/01 (rwi)

(AA) Theunitsthat eect to comply with the early reduction credit provisons under
section 14 of thisrule, the calendar quarter that includesthe date of initial
provisional certification under subsection (h)(3)(C) or (). Data shall be reported
from the date and hour corresponding to the date and hour of provisonal
certification;

(BB) The units commencing operation prior to May 1, 2682 2003, that are not
required to certify monitorsby May 1, 2661 2002, under subsection (c)(1), the
earlier of the calendar quarter that includesthe date of initial provisonal
certification under subsection (h)(3)(C), or if the certification tests are not
completed by May 1, 2662 2003, the partial calendar quarter from May 1, 2662
2003 through June 30, 2802 2003. Data shall be reported from the earlier of the
date and hour corresponding to the date and hour of provisonal certification or the
first hour of May 1, 2662 2003.

(CC) For unitsthat commence oper ation after May 1, 20662 2003, during the ozone
control period, the calendar quarter in which the unit commences operation. Data
shall bereported from the date and hour corresponding to when the unit
commenced oper ation.

(DD) For unitsthat commence oper ation after May 1, 2602 2003, and before May
1 of the year in which the unit commences oper ation, the earlier of the calendar
guarter that includesthe date of initial provisional certification under

subsection (h)(3)(C) or (j) or, if the certification tests are not completed by May 1
of the year in which the unit commences operation, May 1 of the year in which the
unit commences operation. Data shall bereported from the earlier of the date and
hour corresponding to the date and hour of provisonal certification or thefirst hour
of May 1 of theyear after the unit commences oper ation.

(EE) For unitsthat commence operation after May 1, 2862 2003, and after
September 30 of the year in which the unit commences operation, the earlier of the
calendar quarter that includesthe date of initial provisional certification under
subsection (h)(3)(C) or (j) or, if the certification tests are not completed by May 1
of theyear after the unit commences operation, May 1 of the year after the unit
commences operation. Data shall bereported from the earlier of the date and hour
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corresponding to the date and hour of provisonal certification or thefirst hour of
May 1 of theyear after the unit commences oper ation.
(C) The NO, authorized account representative shall submit each quarterly report to the
U.S. EPA within thirty (30) daysfollowing the end of the calendar quarter covered by the
report. Quarterly reportsshall be submitted in the manner specified in 40 CFR 75,
Subpart H* and 40 CFR 75.64* and the following:
(i) For unitssubject to an acid rain emissions limitation, quarterly reports shall include
all of thedata and information required in 40 CFR 75, Subpart H* for each NO,
budget unit, or group of unitsusng a common stack, aswell asinformation required in
40 CFR 75, Subpart G*.
(i1) For unitsnot subject to an acid rain emissions limitation, quarterly reports are only
required to include all of the data and information required in 40 CFR 75, Subpart H*
for each NO, budget unit, or group of unitsusing a common stack.
(D) The NO, authorized account representative shall submit to the department and the
U.S. EPA a compliance certification in support of each quarterly report based on
reasonableinquiry of those personswith primary responsbility for ensuring that all of
the unit’semissions are correctly and fully monitored. The certification shall statethe
following:
(i) The monitoring data submitted wer e recorded in accordance with the applicable
requirements of this section and 40 CFR 75*, including the quality assurance
procedures and specifications.
(i) For a unit with add-on NO, emission controlsand for all hourswheredata are
substituted in accordance with 40 CFR 75.34(a)(1)*, the add-on emission controls
wer e oper ating within the range of parameterslisted in the menitoeringptan quality
assurance and quality control program under 40 CER 75, Appendix B* and the
substitute values do not systematically under estimate NO, emissions.
(iif) For a unit that isreporting on an ozone control period bass under this subdivision,
the NO, emission rate and NO, concentration values substituted for missing data
under 40 CFR 75, Subpart D* are calculated using only values from an ozone contr ol
period and do not systematically under estimate NO, emissions.

(p) A petition requesting approval of alternativesto any requirement of this section may be
made as follows:

(1) The NO, authorized account representative of a NO, budget unit that is subject to an

acid rain emissions limitation may submit a petition under 40 CFR 75.66* to the U.S. EPA

requesting approval to apply an alternative to any requirement of this section asfollows:
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(A) Application for an alternativeto any requirement of this section isin accordance with
this subsection only to the extent that the petition is approved by the U.S. EPA, in
consultation with the department.
(B) Notwithstanding this subdivision, if the petition requests approval to apply an
alternative to arequirement concer ning any additional CEM Srequired under the
common stack provisions of 40 CFR 75.72*, the petition is gover ned by subdivision (2).
(2) The NO, authorized account representative of a NO, budget unit that isnot subject to
an acid rain emissions limitation may submit a petition under 40 CFR 75.66* to the
department and the U.S. EPA requesting approval to apply an alternative to any
requirement of thissection asfollows.
(A) The NO, authorized account representative of a NO, budget unit that is subject to
an acid rain emissions limitation may submit a petition under 40 CFR 75.66* to the
department and the U.S. EPA requesting approval to apply an alternativeto a
requirement concer ning any additional CEM Srequired under the common stack
provisions of 40 CFR 75.72* or a NO, concentration CEM S used under 40 CFR
75.71(a)(2)*.
(B) Application of an alternative to any requirement of this section isin accordance with
this section only to the extent the petition under this subsection is approved by both the
department and the U.S. EPA.

(q) Thefollowing appliesto the monitoring and reporting of NO, mass emissions:

(1) Theowner or operator of a unit that electsto monitor and report NO, mass emissions
using a NO, concentration system and a flow system shall also monitor and report heat
input at the unit level using the procedures set forth in 40 CFR 75* for any sourcethat has
sour ce allocations based upon heat input.

(2) The owner or operator of a unit that monitorsand reports NO, mass emissionsusing a
NO, concentration system and a flow system shall also monitor and report heat input at the
unit level using the procedures set forth in 40 CFR 75* for any sourcethat is applying for
early reduction creditsunder section 15(b) of thisrule.

documents ar e incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 IAC 10-4-12)

326 |AC 10-4-13 Individual opt-ins

5/24/01 (rwl) Page 92 of 104



Prc00137
NOx SIP C4dl
June 6, 2001

Authority: 1C 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 13. (a) A unit may qualify to become a NO, budget opt-in source under this section if
the unit meets the following requirements:

(1) I'snot a NO, budget unit under section 1 of thisrule.

(2) Has all of its emissions vented to a stack.

(3) Iscurrently operating.
A unit that isa NO, budget unit, is covered by an exemption under section 1(b) of thisrule or
aretired unit exemption under section 3 of thisrule, or isnot operating isnot eigibleto
become a NO, budget opt-in source.

(b) Except otherwise as provided in thisrule, a NO, budget opt-in sour ce shall betreated
asa NO, budget unit for purposes of applying sections 1 through 12 and 14 of thisrule.

(c) A unit for which an application for a NO, budget opt-in permit is submitted and not
denied or withdrawn, or a NO, budget opt-in sour ce, located at the same sour ce asone (1) or
more NO, budget units, shall have the same NO, authorized account representative asthe
NO, budget units.

(d) In order to apply for an initial NO, budget opt-in permit, the NO, authorized account
representative of a unit qualified under subsection (a) may submit an application to the
department at any time, except as provided under subsection (g), that includes the following:

(2) A complete NO, budget permit application under section 7(c) of thisrule.

(2) A monitoring plan submitted in accordance with section 12 of thisrule.

(3) A complete account certificate of representation under section 6(h) of thisrule, if no

NO, authorized account representative has been previoudy designated for the unit.
The NO, authorized account representative of a NO, budget opt-in source shall submit a
complete NO, budget permit application under section 7(c) of thisruleto renew the NO,
budget opt-in permit in accor dance with section 7(b)(1)(C) and 7(b)(2)(C) of thisruleand, if
applicable, an updated monitoring plan in accor dance with section 12 of thisrule.

(e) Thedepartment shall issue or deny a NO, budget opt-in permit for a unit for which an
initial application for a NO, budget opt-in permit under subsection (d) issubmitted, in
accor dance with section 7(a) of thisrule and the following:
(1) The department shall determine, on an interim bass, the sufficiency of the monitoring
plan accompanying theinitial application for a NO, budget opt-in permit under subsection
(d). A monitoring plan issufficient, for purpaoses of interim review, if the plan appearsto
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contain information demonstrating that the NO, emissionsrate and heat input of the unit
are monitored and reported in accordance with section 12 of thisrule. A determination of
sufficiency shall not be construed as acceptance or approval of the unit’s monitoring plan.
(2) If the department determinesthat the unit’s monitoring plan is sufficient under
subdivison (1) and after completion of monitoring system certification under 40 CER 75
Subpart H* and section 12 of thisrule, the NO, emissonsrate and the heat input of the
unit shall be monitored and reported in accordance with 40 CER 75, Subpart H* and section
12 of thisrulefor one (1) full ozone control period during which moenitoring-sSystem per cent
monitor data availability isnot lessthan ninety percent (90%) and during which the unit is
in full compliance with any applicable state or federal NO, emissions or emissions-related
requirements. Solely for purposes of applying therequirementsin the prior sentence, the
unit shall betreated asa NO, budget unit prior to issuance of a NO, budget opt-in permit
covering the unit.

(3) Based on the information monitored and reported under subdivision (2), theunit’s
basdine heat rate shall be calculated asthe unit’stotal heat input, in million British
thermal units, for the ozone control period and the unit’s basdline NO, emissionsrate shall
be calculated asthe unit’stotal NO, mass emissions, in pounds, for the ozone control
period divided by the unit’s basdline heat rate.

(4) After calculating the baseline heat input and the baseline NO, emissionsratefor the
unit under subdivision (3), the department shall serve a draft NO, budget opt-in permit on
the NO, authorized account representative of the unit.

(5) Within twenty (20) days after the issuance of the draft NO, budget opt-in permit, the
NO, authorized account representative of the unit must submit to the department a
confirmation of the intention to opt in the unit or a withdrawal of the application for a NO,
budget opt-in permit under subsection (d). The department shall treat the failureto makea
timely submission asa withdrawal of the NO, budget opt-in permit application.

(6) If the NO, authorized account representative confirmsthe intention to opt in the unit
under subdivision (5), the department shall issue the draft NO, budget opt-in permit in
accor dance with section 7(a) of thisrule.

(7) Notwithstanding subdivisions (1) through (6), if at any time befor e issuance of a draft
NO, budget opt-in permit for the unit, the department deter mines that the unit does not
qualify asa NO, budget opt-in source under subsection (a), the department shall issuea
draft denial of a NO, budget opt-in permit for the unit in accordance with section 7(a) of
thisrule.

(8) A NO, authorized account representative of a unit may withdraw its application for a
NO, budget opt-in permit under subsection (d) at any time prior to theissuance of thefinal
NO, budget opt-in permit. Oncethe application for a NO, budget opt-in permit is
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withdrawn, a NO, authorized account representative wanting to reapply must submit a new
application for a NO, budget permit under subsection (d).

(9) Theeffective date of theinitial NO, budget opt-in permit shall be May 1 of thefirst
ozone control period starting after the issuance of theinitial NO, budget opt-in permit by
the department. The unit shall be a NO, budget opt-in source and a NO, budget unit as of
the effective date of theinitial NO, budget opt-in permit.

(f) Thefollowing shall apply to the content of a NO, budget opt-in per mit:

(1) Each NO, budget opt-in permit, including any draft or proposed NO, budget opt-in
permit, if applicable, shall contain all dementsrequired for a complete NO, budget opt-in
permit application under section 7(c) of this rule asapproved-eradiustedby-the
department.

(2) Each NO, budget opt-in permit isdeemed to incor por ate automatically the definitions of
termsunder section 1 of thisrule and, upon recordation by the U.S. EPA under this section
and sections 10 and 11 of thisrule, every allocation, transfer, or deduction of NO,
allowancesto or from the compliance accounts of each NO, budget opt-in source covered
by the NO, budget opt-in permit or the overdraft account of the NO, budget source where
the NO, budget opt-in sourceislocated.

(9) Thefollowing requirements must be satisfied in order to withdraw an opt-in unit from
the NO, budget trading program:
(1) The NO, authorized account representative of a NO, budget opt-in source shall submit
to the department arequest to withdraw effective as of a specified date prior to May 1 or
after September 30. The submission shall be made no later than ninety (90) daysprior to
therequested effective date of withdrawal.
(2) Before a NO, budget opt-in sour ce covered by a request under subdivision (1) may
withdraw from the NO, budget trading program and the NO, budget opt-in permit may be
terminated under subdivision (6), the following conditions must be met:
(A) For the ozone control period immediately before the withdrawal isto be effective, the
NO, authorized account representative must submit or must have submitted to the
department an annual compliance certification report in accordance with section 8 of this
rule.
(B) If the NO, budget opt-in sour ce has excess emissionsfor the ozone control period
immediately before the withdrawal isto be effective, the U.S. EPA will deduct or have
deducted from the NO, budget opt-in source’ s compliance account, or the overdraft
account of the NO, budget sour ce wherethe NO, budget opt-in sourceislocated, the full
amount required under section 10(k)(5) through 10(k)(7) of thisrulefor the ozone control
period.
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(C) After therequirementsfor withdrawal under thissubdivison and subdivison (1) are
met, the U.S. EPA will deduct from the NO, budget opt-in source' s compliance account,
or the overdraft account of the NO, budget sour ce wherethe NO, budget opt-in source
islocated, NO, allowances equal in number to, and allocated for, the same or a prior
ozone control period asany NO, allowances allocated to that sour ce under subsection (i)
for any ozone control period for which the withdrawal isto be effective. The U.S. EPA
will closethe NO, budget opt-in sour ce's compliance account and shall establish, and
transfer any remaining allowancesto, a new general account for the ownersand
operatorsof the NO, budget opt-in source. The NO, authorized account representative
for the NO, budget opt-in sour ce shall become the NO, authorized account
representative for the general account.
(3) A NO, budget opt-in sour ce that withdraws from the NO, budget trading program shall
comply with all requirementsunder the NO, budget trading program concerning all years
for which the NO, budget opt-in source was a NO, budget opt-in source, even if the
requirementsarise or must be complied with after the withdrawal takes effect.
(4) After therequirementsfor withdrawal under subdivisons (1) and (2) are met, including
deduction of the full amount of NO, allowancesrequired, the department shall issuea
notification to the NO, authorized account representative of the NO, budget opt-in source
of the acceptance of the withdrawal of the NO, budget opt-in sour ce as of a specified
effective date that is after the requirements have been met and that isprior to May 1 or
after September 30.
(5) If the requirementsfor withdrawal under subdivisons (1) and (2) are not met, the
department shall issue a notification to the NO, authorized account representative of the
NO, budget opt-in sourcethat the NO, budget opt-in source'srequest to withdraw is
denied. If the NO, budget opt-in source srequest to withdraw is denied, the NO, budget
opt-in sour ce shall remain subject to the requirementsfor a NO, budget opt-in source.
(6) After the department issues a notification under subdivision (4) that the requirements
for withdrawal have been met, the department shall revise the NO, budget permit covering
the NO, budget opt-in sourceto terminate the NO, budget opt-in permit as of the effective
date specified under subdivision (1). A NO, budget opt-in sour ce shall continueto bea
NO, budget opt-in sour ce until the effective date of the termination.
(7) If the department deniesthe NO, budget opt-in source'srequest to withdraw, the NO,
authorized account representative may submit another request to withdraw in accordance
with subdivisons (1) and (2).
Once a NO, budget opt-in source withdraws from the NO, budget trading program and its
NO, budget opt-in permit isterminated under this section, the NO, authorized account
representative may not submit another application for a NO, budget opt-in per mit under
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subsection (d) for the unit prior to the datethat isfour (4) yearsafter the date on which the
terminated NO, budget opt-in permit became effective.

(h) When a NO, budget opt-in sour ce becomes a NO, budget unit under section 1 of this
rule, the NO, authorized account representative shall notify the department and the U.S. EPA
in writing of the changein the NO, budget opt-in source' sregulatory status, within thirty (30)
daysof thechange. If thereisachangein theregulatory status, the department and the U.S.
EPA will take the following actions concer ning a NO, budget opt-in sour ce:

(2) When the NO, budget opt-in sour ce becomes a NO, budget unit under section 1 of this

rule, the department shall revise the NO, budget opt-in source's NO, budget opt-in permit

to meet therequirements of a NO, budget permit under section 7(d) and 7(e) of thisruleas
of an effective date that isthe date on which the NO, budget opt-in sour ce becomesa NO,
budget unit under section 1 of thisrule.

(2) The U.S. EPA will deduct from the compliance account for the NO, budget unit under

subdivision (1), or the overdraft account of the NO, budget source wherethe unit is

located, NO, allowances equal in number to, and allocated for, the same or a prior ozone
control period asfollows:
(A) Any NO, allowances allocated to the NO, budget unit, asa NO, budget opt-in
sour ce, under subsection (i) for any ozone control period after the last ozone control
period during which the unit’s NO, budget opt-in permit was effective.
(B) If the effective date of the NO, budget permit revison under  subdivison (1) is
during an ozone control period, the NO, allowances allocated to the NO, budget unit, as
a NO, budget opt-in source, under subsection (i) for the ozone control period multiplied
by theratio of the number of days, in the ozone control period, starting with the effective
date of the permit revison under subdivison (1), divided by thetotal number of daysin
the ozone control period.

(3) The NO, authorized account representative shall ensure that the compliance account of

the NO, budget unit under subdivison (1), or the overdraft account of the NO, budget

sour ce wher e the unit islocated, includes the NO, allowances necessary for completion of
the deduction under subdivision (2). If the compliance account or overdraft account does
not contain sufficient NO, allowances, the U.S. EPA will deduct therequired number of

NO, allowances, regardless of the ozone control period for which they were allocated,

whenever NO, allowances arerecorded in either account.

(4) For every ozone control period during which the NO, budget permit revised under

subdivision (1) is effective, the following shall apply:

(A) The NO, budget unit under subdivision (1) shall betreated, solely for the purposes
of NO, allowance allocations under section 9(c) through 9(e) of thisrule, asa unit that
commenced oper ation on the effective date of the NO, budget permit revison under
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subdivision (1) and shall be allocated NO, allowances under sections 9(c) through 9(e) of
thisrule,
(B) Notwithstanding clause (A), if the effective date of the NO, budget permit revision
under subdivision (1) isduring an ozone control period, the following number of NO,
allowances shall be allocated to the NO, budget unit. The number of NO, allowances
otherwise allocated to the NO, budget unit under section 9(c) through 9(e) of thisrulefor
the ozone control period multiplied by theratio of the number of days, in the ozone
control period, starting with the effective date of the permit revison under subdivison
(1), divided by the total number of daysin the ozone control period.
(5) When the NO, authorized account representative of a NO, budget opt-in sour ce does
not renew its NO, budget opt-in permit under subsection (d), the U.S. EPA will deduct from
the NO, budget opt-in unit’s compliance account, or the overdraft account of the NO,
budget sour ce wherethe NO, budget opt-in sourceislocated, NO, allowancesequal in
number to and allocated for the same or a prior ozone control period asany NO,
allowances allocated to the NO, budget opt-in source under subsection (i) for any ozone
control period after the last ozone control period for which the NO, budget opt-in permit is
effective. The NO, authorized account representative shall ensure that the NO, budget
opt-in sour ce' s compliance account or the overdraft account of the NO, budget source
wher e the NO, budget opt-in sourceislocated includesthe NO, allowances necessary for
completion of the deduction. If the compliance account or overdraft account does not
contain sufficient NO, allowances, the U.S. EPA will deduct therequired number of NO,
allowances, regardless of the ozone control period for which they were allocated, whenever
NO, allowances arerecorded in either account.
(6) After the deduction under subdivision (5) iscompleted, the U.S. EPA will closethe NO,
budget opt-in source' s compliance account. If any NO, allowancesremain in the
compliance account after completion of the deduction and any deduction under section 10(j)
and 10(k) of thisrule, the U.S. EPA will close the NO, budget opt-in source's compliance
account and will establish, and transfer any remaining allowancesto a new general account
for the ownersand operators of the NO, budget opt-in source. The NO, authorized
account representative for the NO, budget opt-in sour ce shall become the NO, authorized
account representative for the general account.

(1) The department shall allocate NO, allowancestoa NO, budget opt-in sources as
follows:

(1) By December 31 immediately beforethefirst ozone control period for which the NO,

budget opt-in permit is effective, the department shall allocate NO, allowancesto the NO,

budget opt-in source and submit to the U.S. EPA the allocation for the ozone control period

in accor dance with subdivision (3).
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(2) By no later than December 31, after thefirst ozone control period for which the NO,
budget opt-in permit isin effect, and December 31 of each year thereafter, the department
shall allocate NO, allowancesto the NO, budget opt-in source, and submit tothe U.S. EPA
allocationsfor the next ozone control period, in accordance with subdivision (3).
(3) For each ozone control period for which the NO, budget opt-in sour ce has an approved
NO, budget opt-in permit, the NO, budget opt-in source shall be allocated NO, allowances
accor ding to the following procedures:
(A) The heat input, in million British thermal units, used for calculating NO, allowance
allocations shall bethelesser of the following:
() The NO, budget opt-in source' s basdine heat input determined pursuant to
subsection (€)(3).
(i1) The NO, budget opt-in source s heat input, as determined in accor dance with
section 12 of thisrule, for the ozone control period in theyear prior to theyear of the
ozone control period for which the NO, allocations are being calculated.
(B) The department shall allocate NO, allowancesto the NO, budget opt-in sourcein an
amount equaling the heat input, in million British thermal units, determined under clause
(A) multiplied by the lesser of the following:
() The NO, budget opt-in source’ s baseline NO, emissionsrate, in pounds per million
British thermal units, determined pur suant to subsection (€)(3).
(i) Themost stringent state or federal NO, emissions limitation applicable to the NO,
budget opt-in source during the ozone control period.

documents ar e incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapalis, I ndiana 46204. (Air Pollution Control
Board; 326 |AC 10-4-13)

326 IAC 10-4-14 NO, allowance banking
Authority: 1C 13-14-8; I1C 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 14. (a) NO, allowances may be banked for future use or transfer in a compliance
account, an overdraft account, or a general account asfollows:

(2) Any NO, allowancethat isheld in a compliance account, an overdraft account, or a

general account shall remain in the account unless and until the NO, allowance is deducted

or transferred under:
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(A) section 8(d), 8(e), 10(j), 10(k), 11, or 13 of thisrule; or

(B) subsection (b).
(2) The U.S. EPA will designate, as a banked NO, allowance, any NO, allowance that
remainsin a compliance account, an overdraft account, or a general account after the U.S,
EPA has made all deductionsfor a given ozone control period from the compliance account
or overdraft account pursuant to section 10(j) and 10(k) of thisrule, 40 CFR 97*, or a
federal implementation plan and that was allocated for that control period or a control
period in aprior year.

(b) Each year starting in 2005, after the U.S. EPA has completed the designation of banked
NO, allowances under subsection (a)(2) and before May 1 of the year, the U.S. EPA will
determine the extent that banked NO, allowances may be used for compliancein the ozone
control period for the current year asfollows:

(2) The U.S. EPA will determine thetotal number of banked NO, allowancesheld in

compliance accounts, overdraft accounts, or general accounts.

(2) If thetotal number of banked NO, allowances determined, under subdivision

(2), to be held in compliance accounts, overdraft accounts, or general accountsislessthan

or equal to ten percent (10%) of the sum of the trading program budget for the ozone

control period, any banked NO, allowance may be deducted for compliance in accordance
with section 10(k) of thisrule.

(3) If thetotal number of banked NO, allowances deter mined, under subdivision

(2), to be held in compliance accounts, overdraft accounts, or general accounts exceeds ten

per cent (10%) of the sum of thetrading program budget for the ozone control period, any

banked allowance may be deducted for compliance in accordance with section 10(k) of this
rule, except asfollows:
(A) The U.S. EPA will determine the following ratio:
(i) One-tenth (0.10) multiplied by the sum of the trading program budget for the ozone
control period.
(i1) Divided by the total number of banked NO, allowances deter mined, under
subdivison (1), to be held in compliance accounts, over draft accounts, or general
accounts.
(B) The U.S. EPA will multiply the number of banked NO, allowancesin each
compliance account or overdraft account by theratio determined under clause (A). The
resulting product isthe number of banked NO, allowancesin the account that may be
deducted for compliance in accor dance with section 10(k) of thisrule. Any banked NO,
allowances in excess of the resulting product may be deducted for compliancein
accordance with section 10(k) of thisrule, except that, if these NO, allowances are used
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to make a deduction, two (2) NO, allowances must be deducted for each deduction of
one (1) NO, allowancerequired under section 10(k) of thisrule.

documents are incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 IAC 10-4-14)

326 | AC 10-4-15 Compliance supplement pool
Authority: 1C 13-14-8; IC 13-17-3-4; I1C 13-17-3-11
Affected: I1C 13-15; IC 13-17

Sec. 15. (@) The department may allow sour ces required to implement NO, emission control
measures by May 31, 2004, and subject to thisrule, to demonstrate compliance in the 2004
and 2005 ozone seasons using credit issued from a compliance supplement pool in accor dance
with this section. A source may not use credit from the compliance supplement pool to
demonstrate compliance after the 2005 ozone season.

(b) The department may distribute NO, allocations from the compliance supplement pool to
NO, budget unitsthat arerequired to implement control measuresusing one (1) or both of the
following mechanisms:

(1) The department may issue creditsto NO, budget units that implement emissions

reductions beyond all applicable requirements during the ozone season in 2662-and any

year in 2001 through 2003 accor ding to the following provisions:

(A) The department shall complete the issuance pr ocess byhotater-thanareh-31of the
year after the control measures wereimplemented asfollows:

(i) For sources subject to 40 CFR 97*, no later than March 31, 2003.

(ii) For sources not subject to 40 CFR 97*, no later than March 31, 2004.
(B) The emissionsreduction may not be required by Indiana’s state implementation plan
(SIP), state law or rule, or be otherwiserequired by the Clean Air Act (CAA).
(C) The emissionsreduction must be verified by the sour ce as actually having occurred
during an ozone season in 26682-and any year in 2001 through 2003.
(D) Each NO, budget unit for which the owner or operator requestsany early reduction
creditsunder this section shall monitor NO, emissionsin accordance with 40 CFR 75,
Subpart H* gtarting in theozone control period prior to the ozone control period for
which the early reduction creditsarerequested and for each ozone control period for
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which the early reduction creditsarerequested. The unit’ smenttorineg-systerm per cent
monitor data availability shall be not lessthan ninety percent (90%) during the ozone
control period prior to the ozone control period for which the early reduction creditsare
requested, and the unit must be in compliance with any applicable state or federal NO,
emissonsor emissons-related requirements during the ozone control period for which
the early reduction credits arerequested.
(E) The emissonsreduction must be quantified according to procedures set forth in 40
CFR 75, Subpart H*.
(F) The NO, authorized account representative of a NO, budget unit that meetsthe
requirements of clauses (B) through (D) may submit to the department a request for
early reduction creditsfor the unit based on NO, emission rate reductions made by the
unit in the ozone control period for 2662-and any year in 2001 through 2003. The
request shall include the following:
() In the early reduction credit request, the NO, authorized account may request
early reduction creditsfor the ozone control period in an amount equal to the unit’s
heat input for the ozone control period multiplied by the difference between the
following:
(AA) Theunit’sactual average NO, emisson ratein the ozone control period prior
to thefirst ozone control period for which the early reduction credits are requested.
(BB) Theunit’sNO, emission ratefor the ozone control period in which the early
reductions occurred, divided by two thousand (2,000) pounds per ton, and rounded
to the nearest ton.
(i) The early reduction credit request must be submitted, in a format specified by the
department, by October 31 of theyear in which the NO, emission rate reductionson
which therequest isbased aremade or a later date approved by the department.
(G) The department shall allocate NO, allowances from the compliance supplement pooal,
to NO, budget units meeting the requirements of this subdivision, in accordance with the
following procedures:
(i) Upon receipt of each early reduction credit request, the department shall accept
therequest only if the requirements of clauses (B) through (D) and (F)(ii) are met and,
if therequest isaccepted, shall make any necessary adjustmentsto therequest to
ensur e that the amount of the early reduction credits requested meetsthe
requirement of clauses (B) through (D).
(ii) If the compliance supplement pool has an amount of NO, allowances equal to or
greater than the number of early reduction creditsin all accepted early reduction
credit requestsfor 2662-and any year in 2001 through 2003, as adjusted under item
(1), the department shall allocate to each NO, budget unit covered by the accepted
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requests one (1) allowance for each early reduction credit requested, as adjusted
under item (i).
(i) If the compliance supplement pool has an amount of NO, allowanceslessthan the
number of early reduction creditsin all accepted early reduction credit requestsfor
2062-and any year in 2001 through 2003, as adjusted under item (i), the department
shall allocate NO, allowancesto each NO, budget unit covered by the accepted
reguests according to the formula, a unit’sallocated early reduction credits= ((unit’s
adjusted early reduction credits) + (total adjusted early reduction creditsrequested by
all units)) x (available NO, allowances from the compliance supplement pool) where:
(AA) Unit’sadjusted early reduction creditsisthe number of early reduction
credits for theunit for 2082-and any year in 2001 through 2003 in accepted early
reduction credit requests, asadjusted under item (i).
(BB) Total adjusted early reduction creditsrequested by all unitsisthe number of
early reduction creditsfor all unitsfor 2062-and any year in 2001 through 2003 in
accepted early reduction credit requests, as adjusted under item (i).
(CC) Available NO, allowances from the compliance supplement pool isthe
number of NO, allowancesin the compliance supplement pool and available for
early reduction creditsfor 2001 through 2003.
(H) By March 31 of the year following the request, the department shall submit to the
U.S. EPA theallocationsof NO, allowances determined under clause (G). The U.S.
EPA will record the allocations to the extent that they are consistent with the
requirements of clauses (B) through (G).
(1) NO, allowancesrecorded under clause (H) may be deducted for compliance under
section 10(k) for the ozone control periodsin 2084-6r 2003 thr ough 2005, except that no
mor e than two thousand four hundred fifty-four (2.454) tons shall be available for usein
2003. Notwithstanding section 14(a) of thisrule, the U.S. EPA will deduct asretired any
NO, allowancethat isrecorded under clause (G) and isnot deducted for compliancein
accor dance with section 10(k) of thisrulefor the ozone control period in 2004 or 2005.
(J) NO, allowancesrecorded under clause (G) aretreated as banked allowancesin 2005
for the purposes of section 14(a) and 14(b) of thisrule.
(K) Sourcesthat receive credit according to the requirements of this section may trade
the credit to other sourcesor persons according to the provisonsin thisrule.
(2) The department may issueto NO, budget unitsthat demonstrate a need for an
extension of the May 31, 2004, compliance deadline accor ding to the following provisions:
(A) Thedepartment shall initiate the issuance process by the later date of September
30, 2002, or after the department issues credit according to the proceduresin
subdivision (1).
(B) The department shall complete the issuance process by no later than May 31, 2004.
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(C) The department shall issue credit to a source only if the sour ce demonstratesthe
following:
(i) For dectricity generating units, compliance with the applicable control measures
under thisrule by May 31, 2004, would create unduerisk for therdiability of the
electricity supply. Thisdemonstration must include a showing that it would not be
feasibleto import eectricity from other electricity generation systemsduring the
installation of control technologies necessary to comply with thisrule.
(i1) For large affected units, compliance with the applicable control measures under
thisruleby May 31, 2004, would create unduerisk for the source or its associated
industry to a degreethat iscomparableto therisk described in item (i).
(iif) For aunit subject to thisrule and subdivison (1) that allowsfor early reduction
credits, it was not possible for the source to comply with applicable control measures
by generating early reduction creditsor acquiring early reduction credits from other
Sour ces.
(iv) For a unit subject to an approved emissonstrading program under thisrule, it
was not possible to comply with applicable control measures by acquiring sufficient
credit from other sourcesor persons subject to the emissionstrading program.
(D) The department shall ensure the public an opportunity, through a public hearing
process, to comment on the appr opriateness of allocating compliance supplement pool
creditsto a NO, budget unit under subdivision (C).

(c) Thetotal number of NO, allowances available from the compliance supplement pool
shall not exceed nineteen thousand nine hundred fifteen (19,915) tons of NO,, except that no
mor e than two thousand four hundred fifty-four (2,454) tons shall be available for usein 2003.
No mor e than fifty percent (50%) of the compliance supplement pool shall be allocated in
2003 for early reduetion reductions implemented in 2001 and 2002. Theremainder of the
compliance supplement pool shall be allocated in 2004 for early reduetion reductions
implemented in 2003 and any demonstrations of need. Any NO, allowancesthat remain in the
compliance supplement pool after the 2005 ozone control period shall beretired.

documents ar e incor por ated by reference, and copies may be obtained from the Gover nment
Printing Office, Washington, D.C. 20402 or are availablefor copying at the Indiana
Department of Environmental M anagement, Office of Air Quality, Indiana Gover nment
Center-North, 100 North Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 IAC 10-4-15)
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